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(5) Contracts between the agency, grantees and con- 
tractors shall contain terms covering payments, condi- 
tions of work and contaminated soil and water 
remediation procedures. 

(6) If the grantee elects pollution liability insurance as 
the method for meeting financial responsibility, the in- 
surance policy must name the pollution liability insur- 
ance agency as a "loss payee." If another method of 
demonstrating financial responsibility is selected, there 
must exist a provision for the agency to place an appro- 
priate encumbrance on that document. 

(7) Annually, the local government entity that certi- 
fied the vital local government, public health, education 
or safety need of the UST(s) must report, on a form 
provided by the agency, the status of contracts and 
services. 

(8) Quarterly, a private owner or operator that re- 
ceives a grant must submit a report, on a form provided 
by the agency, of petroleum business volume and what 
local government contracts are currently in effect. 

(9) Annually, a rural hospital that has received a 
grant will report to the agency the amount of charity 
care provided and the dollar value of that care. 

(10) At the conclusion of the fifteen year agreement, 
the agency will sign a release of any claim on the real 
property named in the original contract between. the 
grantee and the agency. The responsibility for removing 
the lien will rest with the current property owner of 
record. 

(11) At least annually, a representative of the agency 
will visit the UST site of each grantee to verify adher- 
ence to contractual obligations. 


[Statutory Authority: Chapter 70.148 RCW. 91-24-048, § 374-60- 
120, filed 11/27/91, effective 12/28/91.] 
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WAC 381-10-010 Purpose. The purpose of this 
chapter is to specify general administrative policies of 
the Washington state indeterminate sentence review 
board. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91—14- 
028, § 381-10-010, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-020 Authority. The indeterminate 
sentence review board is authorized pursuant to chapter 
9.95 RCW, as amended, 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-020, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-030 Scope. The provisions of this 
chapter shall apply to the members and staff of the in- 
determinate sentence review board and to the offenders 
over whom the board has jurisdiction. 


[Statutory Authority; RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-040 Organization chart. There shall 
be an organization chart published by the board which 
accurately reflects the structure and authority within the 
agency. The chart will be reviewed by the board semi- 
annually and revised as required. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91—14- 
028, § 381-10-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-050 Rules and procedures. The board 
shall publish its rules and procedures in the Washington 
Administrative Code. Changes to the rules shall be pub- 
lished in the Washington State Register and the 
Washington Administrative Code. The board shall adopt 
the general administrative policies and public access 
rules pursuant to the APA, chapter 34.05 RCW. All 
rules affecting inmates and parolees are exempt from the 
APA. The designated rules coordinator for the agency is 
the executive secretary. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14— 
028, § 381-10-050, filed 6/26/91, effective 7/27/91.] 
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WAC 381-10-060 Office manual. There shall be an 
office manual which: contains information. for staff on 
internal agency operations. The manual shall be re- 
viewed annually by management for accuracy and com- 
pleteness, and revisions will be published within fifteen 
working days of adoption and distributed to all staff. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-060, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-070 Board shall meet monthly. The 
entire board shall meet monthly with staff to discuss 
policy issues, to communicate instructions, to act on 
those cases requiring full board consideration, and to 
schedule its work calendar for the ensuing period of 
time. The agency's management shall meet not less than 
monthly to receive and disseminate information and to 
enhance communication within the organization. 


{Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-070, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-080 Information systems. In coopera- 
tion with the department of corrections, the board will 
assist in the maintenance and updating of the offender 
based tracking system (OBTS) in order to accurately 
record and retrieve data on every case processed by the 
agency. Such data shall include, but not be limited to, 
all information necessary for the board to examine its 
decision—making activities periodically and to assist it in 
considering the impact of its policies on the criminal 
justice system and the community. 


[Statutory Authority; RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-080, filed 6/26/91, effective 7/27/91.] 


~ WAC 381-10-090 Conference and seminars. It is 
the policy of the indeterminate sentence review board to 
encourage its members and staff to attend conferences 
and seminars relating to criminal justice; and to partici- 
pate actively in planning efforts conducted by local, re- 
gional, and national correctional organizations. 


[Statutory Authority; RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-090, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-100 Confidentiality of criminal re- 
cords. It is the policy of the indeterminate sentence re- 
view board that all agency personnel shall observe the 
provisions of chapter 10.97 RCW in disseminating crim- 
inal record information or research data pertaining 
thereto. 


[Statutory Authority; RCW. 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-100, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-110 Conviction information. Convic- 
tion information may be disseminated to the public 
without restriction. Individual members of the indeter- 
minate sentence review board and designated staff are 
authorized to disclose conviction information to the pub- 
lic. TE 
[Statutory Authority: RCW 34.05.220 (1){b) and 42.17.250. 91-14— 
028, § 381-10-110, filed 6/26/91, effective 7/27/91.] 
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WAC. 381-10-120 Conflict of interest. It is the pol- 
icy of the board that whenever a member or hearing of- 
ficer has personal knowledge of a case, or a personal 
interest, or personal acquaintance of the subject person, 
any of which factors might reasonably be construed as 
having an influence on the outcome, the member or 
hearing officer shall withdraw completely from the deci- 
sion—making process on that case. l 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-120, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-130 Antidiscrimination policy. The 
indeterminate sentence review board, in accordance with 
federal. and state antidiscrimination laws, declares that 
practices.of discrimination against individuals because of 
race, creed, color, national origin, sex, marital status, 
sexual orientation, age, religion, or the presence of any 
sensory, mental, or physical disability, threatens not only 
the rights and proper privileges of such individuals but 
also menaces the institutions and foundations of a dem- 
ocratic state. All employees and agents of the 
Washington state indeterminate sentence review board, 
in the course of their official duties, shall not discrimi- 
nate against any individual on the basis of such person's 
race, creed, color, national origin, sex, marital status, 
sexual orientation, age, religion, or the presence of any 
sensory, mental, or physical handicap. This policy also 
applies to disabled and Vietnam era veterans... 


[Statutory Authority; RCW 34.05.220 (1)(b) and 42.17.250. 91-14— 
028, § 381—-10-130, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-140 Sexual harassment policy. Pursu- 
ant.to Executive Order 89-01, the indeterminate sen- 
tence review board hereby reaffirms and updates its 
policy regarding sexual harassment as follows: 

It is the public policy of the state to provide and 
maintain a working environment free from sexual ha- 
rassment for its employees and all citizens participating 
in state programs. Sexual harassment is a form of sex 
discrimination and is an unlawful employment practice 
under state and federal law. 

Sexual harassment is defined. as unwelcome sexual 
advances, requests for sexual favors, and other verbal or 
physical conduct of a sexual nature when: 

(1) Submission to such conduct is made, either ex- 
plicitly or implicitly, a term or condition of an individu- 
al's employment; 

(2) Submission to or rejection of such conduct by an 
individual is used as the basis for employment decisions 
affecting such individual; or 

(3) Such conduct has the purpose or effect of unrea- 
sonably interfering with an individual's work perform- 
ance or creating an intimidating, hostile, or offensive 
working environment. 

Sexual harassment is absolutely prohibited. Any em- 
ployee of the agency who engages in such activity will be 
subject to disciplinary action, up to and including 
termination. 

The agency is committed to responding promptly and 
effectively to sexual harassment concerns and com- 
plaints. Any employee who feels that he or she is being 
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sexually harassed should report the behavior immedi- 
ately to his or her supervisor. If the supervisor is not re- 
sponsive or if the employee feels uncomfortable talking 
to their supervisor for any reason, he or she should con- 
tact the chair of the board, the personnel representative, 
or anyone else in the agency with authority to act. 

Employees may file a complaint with the Washington 
state human rights commission as a violation of chapter 
49.60 RCW or with the Federal Equal Employment 
Opportunity Commission as a violation of Title VII of 
the Civil Rights Act of 1964. 

The agency will continue to sponsor periodic training 
of employees in order to’ prevent sexual harassment in 
the workplace. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-140, filed 6/26/91, effective 7/27/91. 


WAC 381-10- 150 Reasonable accommodation /re- 
turn to work policy. (1) The indeterminate sentence re- 
view board shall not discriminate on the basis of any 
sensory, mental, or physical disability. 

(2) Persons of disability have the right to request rea- 
sonable accommodation. The board shall make reason- 
able accommodation to disabled clients, applicants, and 
members of the general public to insure that the regular 
services of the agency are available to persons who could 
not otherwise utilize them. When necessary, the agency 
shall attempt to provide alternatives such as arranged 
services. Any client, applicant, or member of the general 
public requiring reasonable accommodation and/or spe- 
cial services may so request to the board through the 
executive secretary. The executive secretary, in conjunc- 
tion with the agency's personnel representative, will re- 
view requests for reasonable accommodation. The 
executive secretary is responsible for compliance. Imple- 
mentation may include seeking technical assistance from 
appropriate state and federal resources, including the 
Washington state human rights commission or the fed- 
eral Office of Civil Rights, regarding the agency's obli- 
gation to make accommodation and the determination of 
reasonableness. 

(3) The board shall recruit, hire, train, promote, 
transfer, and retain any employee who can perform the 
essential job duties with reasonable accommodation 
without regard to sensory, mental, or physical disability. 
For employment purposes, reasonable accommodation is 
defined as reasonable alterations, adjustments, or 
changes made by the appointing authority in the job, 
workplace, and/or terms or condition of employment 
which will enable an otherwise qualified person of dis- 
ability. or disabled veteran to perform a particular job 
successfully, as determined on a case-by-case basis. 

(4) The board shall make every effort to return. an 
employee back to work who is, by reason of a temporary 
disability, unable to return to his or her previous work, 
but is capable of carrying out work of a lighter or modi- 
fied nature. For the purposes of this section, employee is 
defined as someone who: (a) Is a permanent state em- 
ployee; (b) is receiving compensation pursuant to RCW 
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51.32.090; and (c) is suffering from a temporary dis- 
ability which makes him/her temporarily unable to re- 
turn to his or her previous work, but who is capable of 
carrying out work of a lighter or modified nature as evi- 
denced by written statement from a physician or licensed 
mental health professional. Should lighter or modified 
work not be available in the agency, the board, in coop- 
eration with the department of personnel and depart- 
ment of labor and industries, will assist the employee in 
attempting to locate temporary or permanent employ- 
ment in other agencies. 

(5) The executive secretary, working with the em- 
ployee, his or her supervisor, and the agency personnel 
representative, is responsible for implementing the re- 
quirements of subsection (4) of this section. The em- 
ployee may appeal any adverse decision to the chair of 
the board. Nothing in this section is intended to overrule 
any employee's right to also appeal any adverse decision 
under the provisions of merit systems rules or state or 
federal law. 

(6) Information regarding the reasonable accommo- 
dation/return to work policy will be disseminated by 
publication in chapter 381-10 of the Washington. Ad- 
ministrative Code and the Employee Handbook. The 
agency will sponsor periodic training for supervisors and 
employees. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250, 91-14- 
028, § 381-10—150, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-160 Full board votes. It shall be the 
policy of the board that in all decisions that require a 
vote of the full board, the decisions will not be distrib- 
uted until all members have voted. Any decision must be 
by a majority of the full board. 

An exception to this policy will be made when a board 
member is absent from the job and not available for 
work, i.e., extended illness or on annual leave. In this 
circumstance, the decision will be distributed when 
available members have completed their vote. The pur- 
pose of this rule is to facilitate timely decision making. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-160, filed 6/26/91, effective 7/27/91.] 


WAC 381-10-170 Victim's rights. This rule is pro- 
vided to ensure the orderly presentation of victim state- 
ments so that victims or their representatives may freely 
exercise their constitutional rights. 

(1) Written statements. Consistent with prior board 
practices, the board will continue to allow victims or 
their representatives to submit written statements to the 
board. Prior notification is not required for the submis- 
sion of written statements. 

(2) In-person statements. Upon’ notification either 
through the prosecuting attorney to the board, or di- 
rectly to the board that an in—person statement is re- 
quested by the victim, such person shall be allowed to 
make an in—person statement to the board prior to a fi- 
nal decision allowing an offender to be released on pa- 
role. Such statement will be limited to fifteen minutes 
and may only be made at a regularly scheduled board 
meeting. After notifying the board of intent to make an 


[1991 WAC Supp—page 2395] 


381-10-170 Title 381 WAC: 


in—person statement, the victim or victim's representative 
will be advised of the time and place of the next board 
meeting where an in-person statement will be scheduled. 
(3) Other statements. The board will also allow vic- 
tims or their representatives to submit audio cassette or 
video (VHS) tape statements. The statement will be 
presented at a regularly scheduled meeting before the 
offender's final parole release decision is made. Tape 
statements are limited to fifteen minutes in length. 


{Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-10-170, filed 6/26/91, effective 7/27/91.] 
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WAC 381-20-010 Purpose. The purpose of this 
chapter shall be to ensure compliance by the indetermi- 
nate sentence review board with the provisions of the 
Public Disclosure Act, RCW 42.17.250, in conjunction 
with the Criminal Records Privacy Act, chapter 10.97 
RCW, as well as RCW 9.95.140. 


[Statutory Authority; RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-010, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-020 Definitions. (1) "Public records" 
include any writing containing information relating to 
the conduct of government or the performance of any 
governmental or proprietary function prepared, owned, 
used, or retained by the board regardless of physical 
form or characteristics. 

(2) "Writing" means handwriting, typewriting, print- 
ing, photocopies, and every other means of recording any 
form of communication or. representation, including let- 
ters, words, pictures, sounds, or symbols, or combination 
thereof; and all papers, maps, magnetic or paper tapes, 
photographic films and prints, magnetic or punched 
cards, discs, drums, and other documents. 

(3) "Board" means the indeterminate sentence review 
board. 

(4) "Client" means any person or organization about 
whom the board has a record. 

(5) "Disclosure" means inspection or copying. 

(6) “Denial of disclosure" denotes any exempting 
from disclosure of any public record. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-020, filed 6/26/91, effective 7/27/91.] 
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WAC 381-20-030 Public records available. Re- 
quests for any identifiable public record may be initiated 
at the central records office of the board during normal 
business hours. 

The board shall, at all times, take the most timely 
possible action on requests for disclosure and shall be 
required to respond in writing within ten working days 
of receipt of the request for disclosure. The board's fail- 
ure to respond shall entitle the person seeking disclosure 
to petition the public records officer pursuant to WAC 
381—20-100. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14— 
028, § 381-20-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-040 Public records officer. The chair 
shall designate a staff member as the public records of- 
ficer who shall be responsible for implementing the 
board's rules regarding disclosure of public records, 
coordination of staff in this regard, and generally insur- 
ing compliance by the staff with public records disclo- 
sure requirements. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-050 Requests for public records. (1) 
All requests for the disclosure of a public record must be 
in writing identifying the record sought with reasonable 
certainty. The written request should include: 

(a) The name of the person requesting the record. 

(b) The calendar date the request was made. 

(c) The nature of the request. 

(2) A request for disclosure shall be made during the 
customary business hours or by mail. Persons who ap- 
pear at the board's office for the purpose of inspection 
and copying of the board files are requested to make an 
appointment with the public disclosure coordinator at 
least ten working days in advance in order to allow suf- 
ficient time for the removal and deletion of exempted 
record information. 

(3) This chapter shall not be construed as giving au- 
thority to any agency to give, sell, or provide access to 
lists of individuals for any purpose, and the board shall 
not do so unless specifically authorized or directed by 
law. 

(4) If the public record contains material exempt from 
disclosure pursuant to law, including those laws cited in 
WAC 381-20-010, the board must provide the person 
requesting disclosure with a written explanation for the 
nondisclosure, pursuant to WAC 381~—20-090. 

(5) Any person continuing to seek disclosure, after 
having received a written explanation for the nondisclo- 
sure, pursuant to WAC 381-20—-090, may request a re- 
view under the provisions of WAC 381—20-100. 

(6) When a person's identity is relevant to an exemp- 
tion, that person may be required to provide personal 
identification. 

(7) Nothing in this chapter, shall be construed to re- 
quire the board to compile statistics or other information 
from material contained in public records, where doing 
so would unduly interfere with other essential functions 
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of the board and is not required for litigation by rules of 
pretrial discovery. — 

(8) If public records or information contained in a 
board file are in the field for purposes of a hearing, and 
are thus not available, the public disclosure coordinator 
or his designee shall promptly inform the person re- 
questing disclosure that there will be a delay in respond- 
ing to the disclosure request due to the unavailability of 
the public record. 

(9) All requests from the press or media shall be re- 
ferred to the chair or designee for response. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-050, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-060 Disclosure to client's representa- 
tive. (1) If a client requests disclosure to a representa- 
tive, this request must be accompanied by a written 
release signed by the client, except that as an accommo- 
dation to the client, and if the legislator or attorney rep- 
resenting the client can provide assurance that the client 
has authorized disclosure, the client's record may be 
briefly discussed with that legislator or attorney so long 
as there is neither physical inspection nor copying of cli- 
ent records by that representative. A written release 
must also include: 

(a) The identity of the person(s) or organization(s) to 
whom disclosure is to be made. 

(b) An identification of the record, or portion thereof, 
to be disclosed. 

(c) A statement of when the odai for disclo- 
sure expires. 

(2) Disclosures of information to a representative shall 
be made to the same extent as to the client. 

(3) The legal guardian of a client has any and all 
rights accorded to a client by this section. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381—-20-060, filed 6/26/91, effective 7/27/91.) 


WAC 381-20-070 Fees--Inspection and copying. 
No fee shall be charged for the inspection of public 
records. 

The board shall collect fees, plus postage, to reim- 
burse itself for actual costs incident to providing copies 
of public records. 

Nothing contained in this section shall preclude the 
board from agreeing to exchange or provide copies of 
manuals or other public records with other state or fed- 
eral agencies whenever doing so is in the best interest of 
the board. — 

Prepayment of copying costs and postage shall be a 
prerequisite to copying and mailing of public records. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-070, filed 6/26/91, effective 7/27/91. 


WAC 381-20-080 Protection of public records. 
Public records shall be disclosed only in the presence of 
a public disclosure coordinator or his or her designee 
who shall withdraw the records if the person requesting 
disclosure acts in a manner which will damage or sub- 
stantially disorganize the records or interfere excessively 
with other essential functions of the board. The section 
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shall not be construed to prevent the board from accom- - 


modating a client by use of the mails in the disclosure 
process. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91—14- 
028, § 381-20-080, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-090 Disclosure procedure. The public 
records officer shall review file material prior to 
disclosure. 

If the file does not contain materials exempt from 
disclosure, the public records officer shall ensure full 
disclosure. 

If the file does contain materials exempt from disclo- 
sure, the public records officer shall exempt those por- 
tions of the file and shall, at the time of the denial, in 
writing, clearly specify the reasons for the denial of dis- 
closure, including a statement of the specific exemptions 
or reasons authorizing the withholding of the record and 
a brief explanation of how the exemption applies. The 
remaining nonexempt materials shall be fully disclosed 
pursuant to this chapter. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14~ 
028, § 381-20-090, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-100 Remedy for review of denial of 
disclosure. (1) If the person requesting disclosure disa- 
grees with the decision of a public disclosure reviewer 
denying disclosure of a public record, this person may, at 
any time, petition the board's public records officer for 
review of the decision denying disclosure. The form used 
by the public disclosure reviewer to deny disclosure of a 
public record shall clearly indicate this right of review. 

(2) The public records officer shall review decisions 
denying disclosure in the most prompt fashion possible, 
and such review shall be deemed completed at the end of 
the second business day following receipt by the board of 
the petition for review. This shall constitute final agency 
action for the purposes of judicial review, pursuant to 
RCW 42.17.320. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-100, filed 6/26/91, effective 7/27/91.) 


WAC 381-20-110 Exemptions to public records 
disclosure. The board reserves the right to determine if a 
public record requested in accordance with the proce- 
dures outlined herein is exempt or nondisclosable under 
RCW 42.17.250 through 42.17.340. Nondisclosable re- 
cords include but are not limited to: 

(1) Personal information in any files concerning a 
prisoner, probationer, or parolee to the extent required 
by 42.17.310 (1)(a); however, disclosure may be made to 
that person or that person's representative, except as 
otherwise provided by these rules. 

(2) Data (including information revealing the identity 
of persons who file complaints, except as the complain- 
ant may authorize) contained in intelligence, investiga- 
tive, and other related files compiled by investigative, 
law enforcement, or penology agencies, the state agen- 
cies vested with the responsibility to discipline members 
of any profession, the nondisclosure of which is essential 
to effective law enforcement or the protection of any 
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person's right to privacy. This data is nondisclosable: to 
the extent required by RCW 42.17.310 (1)(d) and (e), 
10.97.080, chapter 446-20 WAC. 

(3) Certain juvenile justice or juvenile care records to 
the extent required by chapter 13.50 RCW. 

(4) Personal information in files maintained for an 
employee of the board to the extent required by RCW 
42.17.310 (1)(b).. 

(5) Deliberative material, as opposed to facts upon 
which a decision is based, contained in preliminary 
drafts, notes, recommendations, and intra-agency mem- 
oranda in which opinions are expressed or policies for- 
mulated or recommended; except that a specific record 
shall be disclosable when publicly cited by the board in 
connection with any action to the extent required by 
RCW 42.17.310 (1)(@). 

(6). Records which are relevant to a controversy to 
which the board is a party but which records would not 
be available to another party to the rules of pretrial dis- 
covery for causes pending in the superior courts, includ- 
ing records involving attorney-client communications 
between the board and the office of the attorney general 
privileged under: RCW. 5.60.060(2). 

(7) Nonconviction data, as defined in RCW 
10.97.030(2), may be disclosed to the subject of the 
record in person in the central office of the board but 
_ may not be copied except for the purpose of challenge or 
correction when the person who is the subject of the 
record asserts the belief in writing that the information 
regarding such person is inaccurate or incomplete. In- 
carcerated subjects shall be provided with a designation 
of documents in the board file which contain nonconvic- 
tion data concerning the subject, per RCW 10.97.080. 


[Statutory Authority: RCW 34.05.220 (1)(b) and. 42.17.250. 91-14- 
028, § 381-20-110, filed 6/26/91, effective 7/27/91. : n, 


WAC 381- 20-120 Qualifications on ssonilizclosuré: 
To the extent that nondisclosable information can be 
deleted from the specifi¢ records sought, the remainder 
of the records shall be disclosable. 

No exemptions shall be construed to require nondis- 
closure of statistical information not descriptive of iden- 
tifiable persons, as required by RCW 42.17.310(2). 


{Statutory Authority: RCW 34.05.220 (1)(b): and 42:17.250. 91-14- 
028, § 381-20-120, filed 6/26/91, effective 7/27/91.] 


WAC. .381-20-130 Interagency disclosure. (1) Un- 
less prohibited by law, information may be disclosed by 
the board to outside agencies, including other state of 
Washington agencies, or agencies of other states. 

(2) Outside agencies. receiving information pursuant 
to subsection (1) of this section shall be thereby subject 
to the same standards of disclosure as are required. of 
the board. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14- 
028, § 381-20-130, filed 6/26/91, effective 7/27/91.] 


WAC 381-20-140. Records index. The board finds it 
would be unduly burdensome and interfere with agency 
operations to maintain an index of records because of 
the complexity and diversity of its operations and the 
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resulting volume of manuals, correspondence, reports, 
surveys, staff studies, and other materials. 

The board will make available for public disclosure all 
indices which may, at a future time, be developed for 
agency use. 


[Statutory Authority: RCW 34.05.220 (1)(b) and 42.17.250. 91-14— 
028, § 381-20-140, filed 6/26/91, effective 7/27/91.] 


Chapter 381-30 WAC 


FIXING MINIMUM TERMS/NEW MINIMUM 
TERMS 


Reviser's note: The following chapter has not been adopted under the 
Administrative Procedure Act, chapter 34.05 RCW, but was filed in 
the code reviser's office and was. published as 91-14-029 in the 
Washington State Register. It is published in the Washington Admin- 
istrative Code exactly as filed by the agency with history notes added 
by code reviser's office. 


WAC 

381-30-010 Purpose. , 

381-30-020 Authority. ` 

381-30-030 Scope. 

381-30-040 Minimum term. 

381-30-050 New minimum term. 

381-30-060 No minimum term for certain crimes. 
381—30-070 Minimum terms for mandatory life sentences, 
381-30-080 Pretrial detention applied to minimum terms. 
381-30-090 Documents required. 

381-30-100 Case preparation. 

381-30-110 Panel decisions. 

381-30-120 Deferred decisions. 

381-30-130 Preminimum term conferences prohibited. 
381-30-140 Minimum term decisions. 

381-30-150 Minimum term challenges. 

381-30-160 | Concurrent/consecutive sentences.. 
381-30-170 Time start. 

381-30—180 Order of minimum term. 


WAC 381-30-010 Purpose. The purpose of this 
chapter is to specify board practice pertaining to the 
fixing of minimum prison terms. 


[91-14-029, § 381-30-010, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-020 Authority. Chapter 9.95 RCW, 
RCW 9.95.040, 9.95.009(2). 


[91-14-029, § 381-30-020, filed 6/26/91, effective 7/27/91.] 


WAC '381-30-030 Scope. The provisions of this 
chapter shall apply to persons convicted of felony 
offenses in.the state of Washington under the indetermi- 
nate sentencing system and sentenced to confinement in 
an adult corrections facility; and those officials charged 
with processing such convicted persons through the adult 
corrections system. 


[91-14-029, § 381~-30-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-040 Minimum term. After July 1, 
1986, the minimum term of each offender sentenced, 
under the indeterminate sentencing system, to a 
Washington state corrections facility, shall be fixed by 
the sentencing court in accordance with RCW 9.95.011. 


[91-14-029, § 381-30-040, filed 6/26/91, effective 7/27/91.] 


Fixing Minimum Terms/New Minimum Terms 


WAC 381-30-050 New minimum term. New mini- 
mum terms of parole violators (pursuant to RCW 9.95- 
.125) will be set by the board within thirty days of 
admission. Factors considered in setting a new minimum 
term include: 

(1) The length of time previously incarcerated for the 
commitment offense from which the individual is on 
parole. 

(2) The SRA ranges of the original offense from 
which the individual was on parole. 

(3) The original recommendation of the committing 
judge and prosecuting attorney. 

(4) Whether or not the parole violation behavior also 
resulted in an SRA conviction and any incarceration 
time as a result of the new conviction. 

(5) Nature of both the original committing offense 
and the parole violation behavior. 


[91-14-029, § 381-30-050, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-060 No minimum term for certain 
crimes. The board does not fix.minimum terms for per- 
sons sentenced or committed as follows: 

(1) Sentenced to death; 

(2) Sentenced to a maximum term of life imprison- 
ment for aggravated murder in the first degree; 

(3) Sentenced to treason. 


[91-14-029, § 381-30-060, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-070 Minimum terms for mandatory 
life sentences. The board shall fix a minimum term for 
all persons committed to the custody of the department 
of corrections under a mandatory life sentence (except 
those committed under a life sentence without the possi- 
bility of parole) for a crime or crimes committed prior to 
July 1, 1984. 

The minimum term for persons covered by this section 
shall be fixed no later than July 1, 1992, or within six 
months after the admission or readmission of the con- 
victed person to the custody of the department of cor- 
rections, whichever is later. All hearings will be in- 
person and are nonwaivable. At least thirty days prior to 
the hearing, each convicted person will receive a packet 
of documents, pursuant to In Re Sinka (92 Wn.2d 555, 
1979), containing information which the board will con- 
sider in setting a minimum term. Information contained 
in the documents may be refuted in writing prior to the 
hearing or in-person at the hearing. 

At the conclusion of each hearing, the board panel 
will take a deferred decision. All terms will be estab- 
lished by a full board vote. 


[91-14-029, § 381-30-070, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-080 Pretrial detention applied to min- 
imum terms. Pursuant to In Re Phelan, 97 Wn.2d 590 
(1983), and State v Phelan, 100 Wn.2d 508 (1983), 
which direct that time served in a county jail before 
sentencing should be credited against the discretionary 
minimum term and the maximum term, the board herein 
adopts the following policy and procedure. 


381-30-100 


County jail time certified by the county of commit- 
ment, or a court of competent jurisdiction, shall be 
credited to the appropriate cause against the inmate's 
discretionary minimum term, mandatory minimum term, 
and maximum sentence. 

Pursuant to In Re Knapp, 102 Wn.2d 175 (1984), 
which holds that time spent in a state mental hospital 
pursuant to a valid criminal conviction should be cred- 
ited against the offender's maximum and discretionary 
minimum sentences, the board herein adopts the follow- 
ing policy and procedure. State mental hospital time, 
certified by the mental facility in which the offender 
served or recognized by court of competent jurisdiction, 
shall be credited to the appropriate cause against the of- 
fender's discretionary minimum term, mandatory mini- 
mum term, and maximum sentence. 

Minimum terms which have not been set will have the 
sentencing ranges used in the setting of the minimum 
term adjusted downward to reflect jail time and time 
spent in a state hospital where properly certified. Ad- 
justments will be made to the cause number for which 
the time was actually served. 


[91-14-029, § 381-30-080, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-090 Documents required. The board 
shall require certain documents pertaining to those of- 
fenders sentenced to a Washington state correctional fa- 
cility under the indeterminate system and whose 
minimum term was fixed by the sentencing court as 
follows: l 

(1) Original judgment and sentence; 

(2) Warrant of commitment; 

(3) Signed statement of the prosecuting attorney ap- 
proved by the sentencing judge; 

(4) Institution admission summary; 

(5) Presentence investigation report or other field re- 
ports, if extant; 

(6) An accurate certification of credits for presen- 
tence and probationary jail time. 

The prosecuting attorney of each county and the sec- 
retary, department of corrections, are enjoined to pro- 
vide the applicable aforementioned documents to the 
board at its offices in Olympia within twenty-one calen- 
dar days after the arrival of each convicted person at an 
adult correctional facility. 


[91-14-029, § 381-30-090, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-100 Case preparation. The board 
shall prepare every case thoroughly prior to fixing the 
new minimum term or establishing the next board action 
on a case. Preparation includes: 

(1) Establishing case file; 

(2) Reviewing all pertinent documents; 

(3) Scoring all cases to determine the standard range 
pursuant to RCW 9.944.040; 

(4) Entering data into the offender based tracking 
system. 

The board will take whatever amount of time is nec- 
essary for appropriate deliberation and decision on each 
case. 
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[91-14-029, § 381-30-100, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-110 Panel decisions. All minimum 
term decisions will be conducted by a panel of at least 
two members of the indeterminate sentence review 
board. All such decisions will be fully supported by rea- 
sons for the decision. 


[91-14-029, § 381-30-110, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-120 Deferred decisions. In those cases 
where the board panel conducting a minimum term re- 
view cannot agree as to the term, a deferred decision 
shall occur and such cases will be referred to the full 
board for resolution. No decision will be communicated 
until all board members have voted. In addition, the 
panel may take a deferred decision in cases where more 
information is required prior to setting the term. 


[91-14-029, § 381-30-120, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-130 Preminimum term conferences 
prohibited. No member or members of the indeterminate 
sentence review board shall engage in a personal confer- 
ence with anyone regarding a convicted and committed 
person prior to the fixing of a minimum or new mini- 
mum term. The board will, however, accept written 
statements from anyone regarding such a convicted 
committed person. 


[91-14-029, § 381-30-130, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-140 Minimum term decisions. New 
minimum term and minimum term decisions within its 
jurisdiction will be set by a panel of the board after full 
administrative review. The board reserves the right to 
schedule an in-person meeting. 

In the event of an in-person meeting, the convicted 
person and such institutional persons as the members 
conducting the meeting deem appropriate may be 
present. A limited number of observers may be present 
by prior approval of the panel members conducting the 
meeting, provided that the inmate who is the subject of 
the meeting and the superintendent of the institution 
where the meeting is to be conducted do not object. 
However, no family members, friends, relatives, or in- 
terested parties shall be present. No attorneys or advo- 
cates will be permitted at admissions meetings. The 
board will accept and consider written statements sub- 
mitted by individuals expressly excluded from in-person 
meetings. 


[91-14-029, § 381-30-140, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-150 Minimum term challenges. The 
indeterminate sentence review board shall fix and review 
minimum terms in accordance with RCW 9.95.040 and 
9.95.009(2). Inmates shall be provided in writing the in- 
formation used in arriving at the minimum term. In- 
mates wishing to challenge adverse information used by 
the board for just cause may do so in writing to the 
board through their institution counselor. The burden of 
proof in refuting such adverse information shall lie with 
the inmate. 
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[91-14-029, § 381-30-150, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-160 Concurrent/consecutive sen- 
tences. The board shall observe RCW 9.92.080, In Re 
Chapman, 105 Wn.2d 211 (1986) and In Re Irwin, 110 
Wn.2d 175 (1988), in fixing concurrent or consecutive 
sentences in cases where there are multiple convictions. 


[91-14-029, § 381-30-160, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-170 Time start. An individual's sen- 
tence will begin on the date the judgment and sentence 
is signed. 

If he is at liberty following the signing of the judg- 
ment and sentence, credit on his sentence will begin on 
the date that his parole was suspended or the date of 
service, whichever was later, if he was not in custody at 
the time his parole was suspended. 


[91-14-029, § 381-30-170, filed 6/26/91, effective 7/27/91.] 


WAC 381-30-180 Order of minimum term. Orders 
fixing the new minimum term will be signed by the 
members who fixed the term. The original order will be 
maintained in the board file and a copy of such order 
will be mailed to the institution of confinement. 


[91-14-029, § 381-30-180, filed 6/26/91, effective 7/27/91.] 


Chapter 381-40 WAC 


PROCEDURES FOR ADMINISTRATIVE PROGRESS 
AND PAROLE REVIEWS 


Reviser's note: The following chapter has not been adopted under the 
Administrative Procedure Act, chapter 34.05 RCW, but was filed in 
the code reviser's office and was published as 91-14-029 in the 
Washington State Register. It is published in the Washington Admin- 
istrative Code exactly as filed by the agency with history notes added 
by code reviser's office. 


WAC 
381-40-010 Purpose. 
381-400-020 Authority. 
381-40-030 Scope. 
381-40-040 Progress review. 
381-40-050 Required documents—Progress reviews. 
381-40-060 Parole reviews. 
381-40-070 Required documents—Parole reviews, 
381-40-080 Persons present: In—person parole meetings. 
381-40-090 Good time credits. 
381-40-100 Parole eligibility. 
381-40-110 Orders of parole. 
381—40—120 Length of parole. 
381-40-130 Deferred decisions. 
381—40-140 Waiver of mandatory minimum term. 
381—40-150 Parole to consecutive sentence. 
381-40-160 Parole to detainer or deportation. 
Loss of life policy. 


381-40-170 


WAC 381-40-010 Purpose. The purpose of this 
chapter is to specify policies and procedures for the ad- 
ministrative review of an inmate's progress while incar- 
cerated, as well as review of parole eligibility. 


[91-14-029, § 381-40-010, filed 6/26/91, effective 7/27/91,] 


Administrative Progress And Parole Reviews 


WAC 381-40-020 Authority. RCW 9.95.150 and 
9.95.009(2). 


[91-14-029, § 381-40-020, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-030 Scope. The provisions of this 
chapter shall apply to persons convicted of felony 
offenses in the state of Washington and sentenced to 
confinement in an adult correctional facility, whose 
crimes were committed on or before July 1, 1984, and 
are therefore subject to the state's jurisdiction under the 
indeterminate sentencing system, and those officials 
charged with processing such convicted persons through 
the adult correctional system. 


[91-14-029, § 381-40-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-040 Progress review. The board may 
elect to review each prisoner's progress during confine- 
ment. This review will normally be done at intervals of 
twenty-four months, calculated from the prisoner's ef- 
fective time start. 

The department of corrections may request, in writ- 
ing, the following: 

(1) An advance of the regularly scheduled progress 
review date; 

(2) That the progress review be conducted at an in- 
person meeting; 

(3) That a scheduled progress review be changed to a 
parole review. 


[91-14-029, § 381-40-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-050 Required documents——Progress 
reviews. In order for the board to conduct a progress re- 
view on an inmate, the following documents pertaining 
to that inmate shall be present in the official board file 
prior to the review. 

(1) The institutional progress report covering his or 
her adjustment, achievement, infractions, and program 
participation since the last meeting with the board 
(Form 530X). l 

(2) Complete furlough report, if applicable. 

(3) A current psychological or psychiatric report, if 
specifically requested by the board in writing to the su- 
perintendent. 


[91-14-029, § 381-40-050, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-060 Parole reviews. At its discretion, 
the board may elect to meet with selected prisoners prior 
to parole. The board normally will parole individuals af- 
ter administrative review only. 


[91-14-029, § 381-40-060, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-070 Required documents——Parole re- 
views. In order for an inmate to be approved for a parole 
meeting or an administrative parole decision, the board 
must first be satisfied that he or she is ready to be con- 
sidered for release. In addition, the following documents 
pertaining to the inmate shall be provided by the de- 
partment of corrections and shall be present in the offi- 
cial board file prior to the meeting or the decision: 


381-40-090 


(1) The institution progress report covering his or her 
adjustment, achievement, infractions and program par- 
ticipation since the last meeting with the board. 

(2) The institution preparole referral report. 

(3) A current preparole investigation report prepared 
by a community corrections officer. 

(4) The institution superintendent's statement and 
certification of good time credits, earned or denied. 

In the case of administrative parole, the good time 
shall be certified through the date of the submission of 
the preparole referral. The board will assume that all 
good time is earned from that date until the date of pa- 
role. The department of corrections shall notify the 
board of all infractions and loss of good time which oc- 
curs between the date the preparole referral is sent and 
the date of parole. 

(5) A current psychological or psychiatric report, if 
requested by the board. 

(6) A full review and report from the superintendent 
pertaining to the inmate's prospects for rehabilitation 
pursuant to RCW 9.95.052. 


[91-14-029, § 381-40-070, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-080 Persons present: In—person pa- 
role meetings. The convicted person and such institu- 
tional persons as the members conducting the meeting 
deem appropriate may be present during the parole 
meeting. A limited number of observers may be present 
by prior approval of the panel members conducting the 
meeting provided that the inmate who is the subject of 
the meeting and the superintendent of the institution 
where the meeting is to be conducted do not object. 
However, no family members, friends, relatives, or in- 
terested parties shall be present. No attorneys or advo- 
cates will be permitted at parole meetings. The board 
will accept and consider any written statements submit- 
ted by individuals expressly excluded from in—person 
meetings. Exclusion of observers other than those ex- 
pressly excluded herein shall be had only upon a finding 
of cause made by the board panel on the hearing record 
except in cases where the institutional superintendent 
denies access to the hearing room. The board reserves 
the right to exclude any person(s) from the room during 
the conduct of any meeting under this chapter upon its 
own motion or that of any party to the hearing provided 
that good cause for such exclusion is articulated on the 
record. In the event of a language communication prob- 
lem, an interpreter designated by the board shall be 
present to interpret and assist. The board will accept in- 
formation from any interested person in writing. 


[91-14-029, § 381-40~080, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-090 Good time credits. RCW 9.95-. 


.070 provides that every convicted person who has a fa- 
vorable record of conduct and who performs the work, 
duties, and tasks assigned to him to the satisfaction of 
the superintendent and in whose behalf the superintend- 
ent files a report certifying that his conduct and work 
have been meritorious and recommending allowance of 
time credits to him shall, upon but not until, the adop- 
tion of such recommendation by the board, be allowed 
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time credits from the term of imprisonment fixed by the 
board. The board will consider granting of good time 
credits only when certification is received from the su- 
perintendent. In every case there shall be a report filed, 
either certifying good time credits or denying them. This 
report shall set forth the reasons for the action taken. 


[91-14-029, § 381-40-090, filed 6/26/91, effective 7/27/91.] 


WAC 381~-40-100 Parole eligibility. Upon comple- 
tion of the minimum term, an inmate is eligible to be 
considered for parole when he or she presents an accept- 
able parole plan unless the board determines that the 
inmate is not parolable pursuant to RCW 9.95.100, and 
presents an unacceptable risk to the safety of the 
community. 

An acceptable parole plan must include: 

(1) Legal means of support (family, friends, job, 
school, grant, etc.); 

(2) Suitable residence; 

(3) Agreement to comply with standard or special 
conditions of parole, if deemed necessary by the board, 
to aid reintegration into the community and reduce the 
potential to re-offend. 


[91-14-029, § 381-40-100, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-110 Orders of parole. (1) The board's 
order of parole and conditions shall include five standard 
conditions of parole as follows: 

(a) Upon release from the institution, report as in- 
structed to your community corrections officer (or any 
other person designated) and thereafter make a correct 
report as often as directed. 

(b) Secure written permission of your community cor- 
rections officer before leaving the state of Washington. 

(c) Obey all laws and abide by any special conditions 
imposed by the indeterminate sentence review board or 
any written instructions issued by a community correc- 
tions officer of the department of corrections. 

(d) At no time purchase, own, have in your possession, 
or under your control, any firearm or deadly weapon. 
(Muzzle loading firearms and antique firearms are clas- 
sified as deadly weapons and may not be owned, pos- 
sessed by, or under the control of a parolee.) 

(e) Submit to a search of your person, residence, ve- 
hicle, and possessions whenever requested to by your 
community corrections officer. 

The board may impose additional conditions of parole 
on a case-by-case basis. 

(2) The board may impose additional restitution if the 
court establishes the amount and orders payment. The 
board may impose restitution in lieu of a fine or if the 
defendant is ordered to contribute to the crime victims 
compensation fund. 

(3) The order of parole in each case will be signed by 
the members of the board who reviewed and approved 
the plan or who conducted the meeting which resulted in 
approval for parole. The order of parole will be served in 
person on the inmate the day he or she is scheduled for 
release. The inmate's signature on the order of parole 
will be witnessed and the witness will also sign the order 
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of parole in the space provided on the document. An in- 
mate will not be released unless he or she has signed the 
valid order of parole in the presence of a witness. In 
cases where the inmate refuses to sign the order of pa- 
role, the order of parole will be returned to the board 
with a written explanation of the refusal to sign and the 
parole will be cancelled. 

As a term and condition of parole, the board may im- 
pose a requirement that the parolee take a polygraph 
examination. Failure to pass the polygraph examination 
shall not be a basis for parole suspension or revocation. 
In accepting the polygraph condition, the parolee does 
not waive any constitutional rights which prohibit self— 
incrimination for any criminal activity for which the pa- 
rolee has not been released on parole. However, the pa- 
rolee is advised that the board may still suspend and 
revoke parole for failure to comply with any term and 
condition of parole, including the condition to submit to 
a polygraph examination. 


[91-14-029, § 381-40-110, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-120 Length of parole. The length of 
active parole supervision will not be established at the 
time of parole or reinstatement of parole. For some of- 
fenders, the period of supervision may extend until the 
maximum expiration date. Others may be considered for 
a conditional discharge from supervision (CDFS) in re- 
sponse to a community corrections officer's request, ac- 
companied by an assessment and full report after a 
period of active supervision. The board may also grant a 
CDFS at the time of parole. 


[91-14-029, § 381-40-120, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-130 Deferred decisions. Normally, 
the members conducting a case review will make the de- 
cision. However, if the panel members cannot reach an 
agreement, if they wish further information, if they wish 
a legal opinion, if they wish to give the case further 
study and consideration, or if they wish to have the full 
board consider waiver of a mandatory, the board will 
designate the decision a “deferred decision." The insti- 
tution of confinement shall be advised in writing of the 
board's decision as soon as the decision is final. 


[91-14-029, § 381-40-130, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-140 Waiver of mandatory minimum 
term. Except when an inmate of an adult correctional 
institution has been sentenced under a statutorily non- 
waivable mandatory, the board may parole an inmate 
prior to the expiration of a mandatory minimum term, 
provided such inmate has demonstrated a meritorious 
effort in rehabilitation and at last two-thirds of the 
board members concur in such action; provided further, 
that any inmate who has a mandatory minimum term 
and is paroled prior to expiration of such term according 
to this rule and pursuant to RCW 9.95.040, shall not 
receive a conditional discharge from supervision while on 
parole until after the mandatory minimum waivable 
mandatory term has expired. Statutorily nonwaivable 


Procedures For Conducting Disciplinary Hearings 


mandatory terms include murder first degree and mur- 
der second degree. 

The question of waiver of the mandatory minimum 
term may be referred to the full board by any member 
of the panel which has been assigned to review the mat- 
ter. The board will review and consider any recommen- 
dation submitted by the superintendent for waiving of a 
mandatory minimum term: 

The resident shall serve a portion of the mandatory 
term as follows: 

(1) Two years if mandatos term is five years; 

(2) Three years if mandatory term is seven and one— 
half years; 

(3) Six years if mandatory term is fifteen years; 

(4) Eight years if mandatory term is twenty years. 


[91-14-029, § 381-40-140, filed 6/26/91, effective 7/27/91.] 


WAC 381-40-150 Parole to consecutive sentence. 
Upon submission of a certification of good time credits 
by an institution superintendent, the board may parole 
to the consecutive cause so that the good time release 
date of the first cause becomes the time start of the sec- 
ond cause. 


[91-14-029, § 381~40-150, filed 6/26/91, effective 1/27/91) 


WAC 381-40-160 Parole to detainer or deportation. 
A written notice, signed by the superintendent, will be 
provided to the board as soon as a detainer is lodged and 
filed against an inmate and copies of all correspondence 
referring to detainers and all written notices shall be 
sent immediately to the board. The board's policy 
regarding detainers is that an individual whose minimum 
term has been set may be paroled to a detainer on or 
after his parole eligibility review date (PERD). 

If paroled to an immigration detainer, the board may 
require an alternative board approved parole plan. If re- 
leased from the immigration detainer, the parolee must 
report to the nearest: division of community corrections 
office within twenty-four hours. 


[91-14-029, § 381-40-160, filed 6/26/91, effective 7/27/91.) 
5 


WAC 381-40-170 Loss of life policy. It shall be the 
policy of the board that any individual who is serving a 
term as a result of a conviction for murder first degree, 
murder second degree, manslaughter, negligent homi- 
cide, and vehicular homicide, or any other crime result- 
ing in a loss of life shall be referred to the full board for 
an affirmative vote prior to being paroled, and that such 
parole shall be granted only by an affirmative vote by 
the majority of the board. A board panel may schedule a 
parole meeting in such cases but will defer any decision 
until the full board reviews. the plan and votes. 

When a loss-of life case has a waivable mandatory 
minimum term, the waiver of the mandatory must occur, 
and be completed, prior. to the scheduling of a parole re- 
view and the subsequent full board vote on the parole. In 
this circumstance, two distinct votes must occur. 


[91-14-029, § 381-40-170, filed 6/26/91, effective 7/27/91] ` 
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PROCEDURES FOR CONDUCTING DISCIPLINARY 
HEARINGS 


Reviser's note: The following chapter has not been adopted under the 
Administrative Procedure Act, chapter 34.05 RCW, but was filed in 
the code reviser's office and was published as 91-14-029 in the 
Washington State Register. It is published in the Washington Admin- 
istrative Code exactly as filed by the agency with. history notes added 
by code reviser's office. 
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381-50-020 Authority. 

381-50-030 Scope. 
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381-50-060 Inmate to be served notice. 
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381-50-080 Witnesses. 
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381-50-180 Hearing record preservation. 


-WAC 381-50-010 . Purpose. The purpose of this 
chapter is to specify policy and procedures relating to 
disciplinary hearings. 

[91-14-029, § 381-50-010, filed 6/26/91, elective 7/21/91] 


WAC 381-50-020 Authority. RCW 9.95. 080 and 
9.95.009(2). 


[91-14-029, § 381-50-020, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-030 Scope. The provisions of this 
chapter shall apply to adult offenders sentenced under 
the indeterminate sentencing law and committed to a 
period of confinement in a Washington state correctional 
facility, those state officials charged with their care and 
supervision, and parties to the hearing. 


[91~-14-029, § 381-50-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-040 Petition. Whenever any con- 
victed person sentenced under the indeterminate sen- 
tencing law serving sentence in an adult correctional 
institution commits any infractions of the rules and reg- 
ulations. of the institution, the department of corrections 
may request, in writing, that the board conduct a disci- 
plinary hearing. The written request shall include: 

(1) Time, place, and a statement of the factual cir- 
cumstances of the rule infraction and any disciplinary 
action imposed by the institution. 

(2) Recommendation of the superintendent. 

(3) Evidence of referral to the prosecuting attorney in 
the event of escape or a rule violation of a felonious na- 
ture, and current status of referral. 

(4) In the event the rule infraction concerns escape, 
the following additional information shall be provided: 
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(a) Facts of the escape; 

(b) Activities during the escape; 

(c) Causes and motivations for escape; 

(d) Dates of escape and return to custody; 

(e) Evaluation. 

In the event that the rule infraction occurs within fif- 
teen days of the inmate's parole date, the board will ac- 
cept and act on telephonic reports from the 
superintendent pending receipt of the written request. 

The indeterminate sentence review board reserves the 
right to schedule disciplinary hearings on its own motion 
when a major rule infraction is brought to the attention 
of the board. 

The decision to schedule a disciplinary hearing will be 
made by the vote of the full board. 

Pursuant to the provisions of RCW 9.95.080, a disci- 
plinary hearing may be characterized as an adversary 
hearing in that the subject of the hearing shall be 
present and entitled to be heard and may present evi- 
dence and witnesses in his behalf. 


[91-14-029, § 381-50-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-050 Suspension of parole date. The 
board may suspend the parole date of any individual 
who is scheduled for a disciplinary hearing pending the 
outcome of the hearing. i 


[91-14-029, § 381-50-050, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-060 Inmate to be served notice. The 
board will provide to the institution superintendent three 
copies of a hearing notice for service upon the inmate at 
least ten working days prior to any hearing scheduled for 
that inmate pursuant to RCW 9.95.080. The hearing 
notice shall specify the type, time, and place of the 
hearing as well as the reason for that hearing. Possible 
sanctions, including a statement that no sanction shall 
exceed the maximum term, will also be included in that 
notice. 

(1) Upon receipt of the hearing notice, the superin- 
tendent or his designee shall immediately serve the sub- 
ject inmate with the document. 

(2) The original of the hearing notice showing date of 
service and signed by the inmate shall be returned im- 
mediately to the board offices in Olympia. One copy 
may be retained in the inmate's institutional file and one 
copy will be provided to the inmate. 

(3) In cases where the inmate refuses to sign the no- 
tice, the superintendent or his designee shall note the 
time and place of service and obtain the signature of a 
witness to such service. 


[91-14-029, § 381-50-060, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-070 Inmate shall be advised of rights. 
Each inmate who becomes the subject of a hearing con- 
ducted under the provisions of RCW 9.95.080 shall be 
advised of his rights orally and in writing at the time he 
is served with a notice of the hearing. The written notice 
provided by the board will advise the resident that: 

(1) He has been accused of a major rule infraction; 
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(2) The minimum term may be redetermined but not 
until after a hearing in front of the board where he is 
present and given the opportunity to be heard under 
oath and explain the alleged violations to the board; 

(3) He will have the right to have an attorney present, 
but at his own expense. 


[91-14-029, § 381-50-070, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-080 Witnesses. The subject of any 
hearing conducted under the provisions of this chapter 
may. call witnesses on his behalf and at his expense. 
Such witnesses shall appear voluntarily and shall be 
limited to those persons who have knowledge of, or who 
have specific testimony about the allegations which 
caused the hearing to be convened. The superintendent 
or his designee shall provide assistance to the inmate in 
notifying witnesses of the time and place of the hearing 
as requested by the inmate. The presiding officer may, 
in certain cases, direct the superintendent to make any 
staff member or prisoner available for testimony. 

The board may allow, accept, and consider telephonic 
testimony. The witness whose testimony is received tele- 
phonically shall be telephonically available for cross— 
examination. 


[91-14-029, § 381-50-080, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-090 Conducting a hearing. All hear- 
ings conducted under the provisions of this chapter shall 
be conducted by a panel of at least two members of the 
board. One of the members will serve as the presiding 
officer. 

The panel may question witnesses called to testify at 
the hearing to develop any facts deemed necessary to 
render a fair and impartial decision. 

Observers may be present at the hearing if prior ap- 
proval has been granted by the facility superintendent 
and the inmate who is the subject of the hearing does 
not object. However, no family members, friends, rela- 
tives, or interested parties may be present. The board 
will accept and consider written statements submitted by 
individuals expressly excluded from hearings. Exclusion 
of observers other than those expressly excluded herein 
shall be by cause articulated on the record by the pre- 
siding officer of the board panel conducting the hearing. 


[91-14-029, § 381-50-090, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-100 Continuances. Continuances. may 
be granted by the board prior to and during hearings 
conducted under provisions of this chapter, either on its 
own motion or on petition of the subject of the hearing, 
provided that such petition is sent to the board in writing 
immediately upon receipt of the hearing notice and that 
it specifies the reasons for continuance. Continuances 
requested during the hearing may be granted. by the 
board panel if it appears in the public interest or in the 
interest of justice that further testimony or argument 
should be received. 


[91-14-029, § 381-50-100, filed 6/26/91, effective 7/27/91.] 


Procedures For Conducting Parolability Hearings 


WAC 381-500-110 Prehearing conferences. The pre- 
siding officer conducting a hearing under the provisions 
of this chapter may require the parties to appear at a 
specified time and place for a conference immediately 
prior to the hearing to discuss and define procedural 
matters pertaining to the hearing. 


[91-14-029, § 381-S0-110, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-120 Inmate to be present. The subject 
of any hearing conducted under the provisions of this 
chapter shall be present during the conduct of the hear- 
ing. However, in the event the subject refuses to appear, 
the board will continue the hearing until the next sched- 
uled visit by the board to that particular institution. In 
the event that the subject of the hearing again refuses to 
appear, then the hearing will be conducted in absentia. 


[91-14-029, § 381-50-120, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-130 Oaths and affirmations. The pre- 
siding officer conducting hearings under the provisions 
of this chapter shall. have the authority to administer 
oaths and affirmations. 


[91-14-029, § 381-50-130, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-140 Opportunity to waive. At the 
time of the disciplinary hearing, it shall be the duty of 
the presiding officer conducting the hearing to query the 
inmate and to review the file to determine whether the 
inmate was given proper notice of the hearing, and was 
advised of the reason for the hearing, and was properly 
advised of his or her rights to witnesses. If it is deter- 
mined that the inmate was not properly served or ad- 
vised of his or her rights, the inmate shall have the 
opportunity to: 

(1) Waive such rights, orally or in writing, to the 
board, at which time the hearing would proceed; or ~ 

(2) Request a continuance of the hearing until proper 
services of notice and rights can be perfected. 


[91-14-029, § 381-50-140, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-150 Rules of evidence-—Admissibility. 
All relevant evidence shall be admissible which, in the 
opinion of the presiding officer, is the best evidence ob- 
tainable, having due regard for its necessity, availability, 
and trustworthiness. "Relevant evidence" means evi- 
dence having a tendency to make the existence of any 
fact that is of more consequence to the determination of 
the action more or less probable than it would be with- 
out evidence. In passing upon admissibility of evidence, 
the presiding officer conducting the hearing shall give 
consideration to, but shall not be bound to follow, the 
rules of evidence governing civil proceedings in matters 
not involving trial by jury in the superior courts of the 
state of Washington. 

The presiding officer may, either with or without ob- 
jection, exclude inadmissible evidence, or order accumu- 
lative evidence discontinued. Parties objecting to the 
introduction of evidence shall state the precise grounds 
of such objection at the time evidence is offered. If the 
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sole evidence is inadmissible hearsay, a finding of guilty 
shall not be made. 


[91-14-029, § 381-50-150, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-160 Disposition. The board ‘panel 
shall render a decision on each case heard under the 
provisions of this chapter. 

In disciplinary hearings, sanctions may range from no 
change in the length of sentence to redetermination of 
the original sentence and imposition of an extension of 
the term not to exceed the maximum term. Denial of 
any good time credits, past and future, is optional with 
the board panel. 


[91-14-029, § 381-50-160, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-170 Statement of findings and con- 
clusions. The board will make a concise written state- 
ment of findings and conclusions in each case heard 
under the provisions of this chapter. 


[91-14-029, § 381-50-170, filed 6/26/91, effective 7/27/91.] 


WAC 381-50-180 Hearing record preservation. 
There will be a magnetic tape recording made of. all 
hearings conducted under the provisions of this chapter. 
Such recordings shall be preserved at the offices of the 
board in Olympia for no more than six months subse- 
quent to the hearing. Parties requesting partial or total 
duplication of any hearing must obtain a court order to 
effect release of the duplicate recording or request such 
recordings pursuant to the Public Disclosure Act and 
reimburse the board for the costs involved in such a 
procedure. 


[91-14-029, § 381-50-180, filed 6/26/91, effective 7/27/91.] 
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381-60—-180 Hearing record preservation. 

WAC 381-60-010 Purpose. The purpose of this 
chapter is to specify policies and procedures relating to 
hearings conducted to determine the parolability of cer- 
tain offenders. 


[91-14-029, § 381-60-010, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-020 Authority. RCW 9.95.100 and 
9.95.009(2). 


[91-14-029, § 381-60-020, ‘filed 6/26/91, effective 7/27/91.] 


WAC 381-60-030 Scope. The provisions of this 
chapter shall apply to adult offenders sentenced and 
committed under the indeterminate sentencing laws 
. committed to a period of confinement in a Washington 
state correctional facility, those state officials charged 
with their care and supervision, and parties to the hear- 
ing. : 

(91-14-029, § 381-60—030, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-040 Petition. RCW 9.95.100 states 
that any convicted person undergoing sentence in the 
penitentiary or reformatory not sooner released under 
the provisions of this chapter shall, in accordance with 
the provisions of law, be discharged from custody for the 
offense of which such person was convicted or the maxi- 
mum term fixed by the court where the law does not 
provide for a maximum term. The board shall not, how- 
ever, until the maximum term expires, release a prisoner 
unless in its opinion, his rehabilitation has been complete 
and he is a fit subject for release. Therefore, if, in the 
opinion of an institution superintendent, any convicted 
person serving a sentence in an adult correctional insti- 
tution is not a fit subject for release and is considered to 
be incapable of succeeding on parole because of incom- 
plete rehabilitation, the department of corrections may 
request in writing that the board conduct a hearing pur- 
suant to RCW 9.95.100. The written request shall 
include: 

(1) A statement to the board giving reasons why the 
subject of the request is unable to be paroled; 

(2) Report of the superintendent, pursuant to: RCW 
9.95.052; 

(3) Supporting data such as psychiatric or psycholog- 
ical reports; 

(4) Other reports and information as necessary. 

The board reserves the right to schedule hearings 
pursuant to RCW 9.95.100 on its own motion. 


[91-14-029, § 381-60-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-050 Suspension of parole date. The 
board may suspend the parole date of any individual 
who is scheduled for a parolability hearing pending the 
outcome of the hearing. 


[91-14-029, § 381-60-050, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-060 Inmate to be served notice. The 
board will provide to the institution superintendent the 
copies of a hearing notice for service upon the inmate at 
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least ten working days prior to any hearing scheduled for 
that inmate pursuant to RCW 9.95.100. The hearing 
notice shall specify the type, time, and place of the 
hearing as well as the reason for the hearing. Possible 
actions, including a statement that no action shall ex- 
ceed the maximum term, will also be included in the 
notice. 

(1) Upon receipt of the hearing notice, the superin- 
tendent or his designee shall immediately serve the sub- 
ject inmate with the document. 

(2) The original of the hearing notice showing date of 
service and signed by the inmate shall be returned im- 
mediately to the board offices in Olympia. One copy 
may be retained in the inmate's institutional file and one 
copy will be provided to the inmate. 

(3) In cases where the inmate refuses to sign the no- 
tice, the superintendent or his designee shall note the 
time and place of service and obtain the signature of a 
witness to such service. 


[91-14-029, § 381-60-060, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-070 Inmate shall be advised of rights. 
Each inmate who becomes the subject of a hearing con- 
ducted under the provisions of RCW 9.95.100 shall be 
advised of his rights, orally and in writing, at the time he 
is served with a notice of the hearing. The written notice 
provided by the board will advise the resident that: 

(1) His minimum term may be redetermined but not 
until after a hearing in front of the board where he is 
present and given the opportunity to be heard under 
oath; 

(2) He will have the right to present evidence and 
witnesses in his behalf; 

(3) He will have the right to have an attorney present, 
but at his own expense since the board has no funds to 
pay for attorneys, witness fees, the cost of subpoenas, or 
any other related costs that may be incurred by the in- 
mate. 


[91-14-029, § 381-60-070, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-080 Witnesses. The subject of any 
hearing conducted under the provisions of this chapter 
may call witnesses on his behalf and at his expense. 
Such witnesses shall appear voluntarily and shall be 
limited to those persons who have knowledge of, or have 
specific testimony about, the factors which may have 
caused the hearing to be convened. The superintendent 
or his designee shall provide assistance to the inmate in 
notifying witnesses of the time and place of the hearing 
as requested by the inmate. The presiding officer may, 
in certain cases, direct the superintendent to make any 
staff member or prisoner available for testimony. For 
purposes of this section, family members and friends 
who wish to testify as to disposition may do so in writ- 
ing. See. WAC 381-60-090 for reference. 


[91-14-029, § 381-60-080, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-090 Conducting a hearing. All hear- 
ings conducted under the provisions of this chapter shall 
be held before a panel of at least two members of the 
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indeterminate sentence review board. One member shall 
be designated, by decision of the panel, as the presiding 
officer. 

A limited number of observers may be present by 
prior approval of the panel members conducting the 
hearing, provided that the inmate who is the subject of 
the hearing, and the superintendent of the institution 
where the hearing is to be conducted, do not object. 
However, no family members, friends, relatives, or in- 
terested parties shall be present. The board will accept 
and consider written statements submitted by individuals 
expressly excluded from hearings. 

Exclusion of observers other than those expressly ex- 
cluded herein shall be had only upon a finding of cause 
made by the board panel on the hearing record except in 
cases where the institutional superintendent denies ac- 
cess to the hearing room. The board reserves the right to 
exclude any person from the room during the conduct of 
any hearing under this chapter upon its own motion or 
the motion of any party to the hearing provided that 
good cause for such exclusion is articulated on the 
record, The presiding officer may recess the hearing at 
any time for consultation with the other panel 
member(s). The panel may question witnesses called by 
the parties to the hearing (as well as the subject of the 
hearing whether called as a witness or not) to develop 
any facts deemed necessary to render a fair and impar- 
tial decision. The panel conducting the hearing will 
make the final decision after the hearing as to any 
change in minimum term. In the event of a language 
communication problem, an interpreter designated by 
the board shall be present to interpret and assist. The 
board will accept information from any interested person 
in writing. 

[91-14-029, § 381-60-090, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-100 Continuances. Continuances may 
be granted by the board prior to and during hearings 
conducted under this chapter, either on its own motion 
or on petition of the subject of the hearing, provided that 
such petition is sent to the board in writing immediately 
upon receipt of the hearing notice and that it specifies 
the reasons for the continuance. Continuances requested 
during the hearing may be granted by the board panel if 
it appears in the public interest or in the interest of jus- 
tice that further testimony or argument should be re- 
ceived. 


[91-14-029, § 381-60-100, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-110 Prehearing conferences. The pre- 
siding officer conducting a hearing under this chapter 
may require the parties to appear at a specified time and 
place for a conference immediately prior to the hearing 
to discuss and define procedural matters pertaining to 
the hearing. 


[91-14-029, § 381-60-110, filed 6/26/91, effective 7/27/91,] 


WAC 381-60-120 Inmate to be present. The subject 
of any hearing conducted under the provisions of this 


381-60-160 


chapter shall be present during the conduct of the hear- 
ing. However, in the event the subject refuses to appear, 
the board will continue the hearing until the next sched- 
uled visit by the board to that particular institution. In 
the event that the subject of the hearing again refuses to 
appear, then the hearing will be conducted in absentia. 


[91-14-029, § 381-60--120, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-130 Oaths and affirmations. The pre- 
siding officer conducting hearings under the provisions 
of this chapter shall have the authority to administer 
oaths and affirmations. 


[91-14-029, § 381-60--130, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-140 Opportunity to waive. At the 
time of the hearing under the provisions of RCW 9.95- 
.100, it shall be the duty of the presiding officer con- 
ducting the hearing to query the inmate and to review 
the file to determine whether the inmate was given 
proper notice of the hearing, was advised: of the reason 
for the hearing, and was properly advised of his rights to 
witnesses. If the presiding officer determines that this is 
not the case, the inmate will be advised that he can: 

(1) Waive such rights, orally or in writing to the 
board, at which time the hearing would proceed; or 

(2) Request a continuance of the hearing until proper 
service of notice and rights can be perfected. 


[91-14-029, § 381-60-140, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-150 Rules of evidence--Admissibility. 
All relevant evidence shall be admissible which, in the 
opinion of the presiding officer, is the best evidence rea- 
sonably obtainable, having due regard for its necessity, 
availability, and trustworthiness. "Relevant evidence" 
means evidence having a tendency to make the existence 
of any fact that is of consequence to the determination 
of the action more or less probable than it would ‘be 
without the evidence. In passing upon admissibility of 
evidence, the presiding officer conducting the hearing 
shall give consideration to, but shall not be bound to 
follow, the rules of evidence governing civil proceedings 
in matters not involving trial by jury in the superior 
courts of the state of Washington. When objection is 
made to the admissibility of evidence, such evidence may 
be received subject to a later ruling. The presiding offi- 
cer may, in his discretion, either with or without objec- 
tion, exclude inadmissible evidence or order 
accumulative evidence discontinued. Parties objecting to 
the introduction of evidence shall state the precise 
grounds of such objection at the time evidence is offered. 


[91-14-029, § 381-60-150, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-160 Disposition. The board panel 
shall render a decision of either parolable or not parol- 
able on each case heard under this chapter. All decisions 
concerning inmates convicted of murder in the first de- 
gree will be made by the full board. 

Examples of adequate reasons for a finding of 
nonparolability are: 
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(1) Active refusal to participate in available program 
or resources designed to assist an offender to reduce the 
risk of reoffense (e.g., anger management, substance 
abuse treatment). 

(2) Serious and repetitive disciplinary infractions dur- 
ing incarceration. 

(3) Evidence of an inmate's continuing intent or pro- 
pensity to engage in illegal activity (e.g., victim harass- 
ment, criminal conduct while incarcerated, continued use 
of illegal substances). 

(4) Statements or declarations by the inmate that he 
or she intends to re-offend or does not intend to comply 
with conditions of parole. 

(5) Compelling evidence within a mental health, psy- 
chosocial, or psychological report that an inmate pres- 
ents a substantial danger to the community if released. 

In parolability hearings, actions may range from no 
change in the length of sentence to redetermination of 
the original sentence and imposition of an extension of 
the term not to exceed the maximum term. Good time 
credits will not be addressed inasmuch as there are no 
allegations of rule infractions. 


[91-14-029, § 381-60-160, filed 6/26/91, effective 7/27/91.] 


WAC 381-60-170 Statement of findings and con- 
clusions. The board will make a concise written state- 
ment of findings and conclusions in each case heard 
under the provisions of this chapter. 


[91-14-029, § 381-60-170, filed 6/26/91, effective 7/27/91] 


WAC 381-600-180 Hearing record preservation. 
There will be a magnetic tape recording made of all 
hearings conducted under the provisions of this chapter. 
Such recordings shall be preserved at the offices of the 
board in Olympia for not less than six months subse- 
quent to the hearing. Parties requesting partial or total 
duplication of any hearing must obtain a court order to 
effect release of the duplicate recording or request such 
recordings pursuant to public disclosure and reimburse 
the board for the costs involved in such a procedure. 


[91-14-029, § 381-60-180, filed 6/26/91, effective 7/27/91.] 


Chapter 381-70 WAC 


PROCEDURES FOR CONDUCTING PAROLE 
REVOCATION HEARINGS 


Reyiser's note: The following chapter has not been adopted under the 
Administrative Procedure Act, chapter 34.05 RCW, but was filed in 
the code reviser's office and was published as 91-14-029 in the 
Washington State Register. It is published in the Washington Admin- 
istrative Code exactly as filed by the agency with history notes added 
by code reviser's office. 


WAC 

381-70-010 Purpose. 

381-70-020 Authority. 

381-—70-030 Scope. 

381-70-040 Notice of arrest. 

381-70-050 Notice of suspension and detention. 
381-70-060 Notice of suspension and request for arrest. 
381—70-070 Notice of closure. 
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38 1-70-080 Board to reinstate. 

381-70-090 Administrative reinstatements. 

381-70-100 Conditional release pending hearing. 

381-70-110 Board to notify attorney general, 

381—70-120 Service of factual allegations. 

381-70-130 Contents of factual allegations. 

381-70-140 Parolee to be advised of rights. 

381-70-150 Rights and privileges relating to administrative 
review. 

381-70-160 Rights and privileges relating to revocation hearings. 

381-—70-170 Acknowledgment of rights. 

381—70-180 Refusal to acknowledge. 

381-70-190 Opportunity to waive. 

381-70-200 Violation report to be submitted by community cor- 
rections officer. 

381-70-210 Violation report to be submitted by community cor- 
rections officer in the event of a waiver, 

381-70-220 Issuance of subpoenas. 

381-70-230 Board to schedule hearings. 

381—70-240 Service of papers—By whom served. 

381-70-250 Upon whom served. 

381-70-260 Methods of service. 

381-70-270 When service complete. 

381-70-280 Filing with the board. 

381-70-290 Subpoenas—Where provided by law—Form. 

381-70-300 Issuance to parties. 

381-70-310 Quashing subpoenas. 

381—70-320 Subpoenas—Enforcement. 

381—70~-330 Subpoenas—-Geographical scope. 

381-70-340 Conducting a hearing—Presiding officer. 

381-70-350 Appearance and practice before agency—Who may 
appear. 

381-70-360 Standards of ethical conduct. 

381-70-370 Continuances. 

381-70-380 Prehearing conference. 

381-70-390 Hearings—Persons present. 

381-70—-400 Rules of evidence—Admissibility. 

381-70-410 Hearing record presentation. 

381-70-420 New minimum term. 

38 1-70-430 Suspended parole cases. 

381-70-440 Determination of competency. 


WAC 381-70-010 Purpose. The purpose of this 
chapter is to specify policies and procedures relating to 
parole revocation hearings. 


[91-14-029, § 381-70-010, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-020 Authority. 
through 9.95.130 and 9.95.009(2). 


[91-14-029, § 381-70-020, filed 6/26/91, effective 7/27/91.] 


RCW 9.95.120 


WAC 381-70-030 Scope. (1) The provisions of this 
chapter shall apply to adult felony offenders granted pa- 
role from a Washington prison sentence who are alleged 
to have violated the terms of their order of parole, those 
state officials charged with the supervision of such pa- 
rolees, and parties to parole revocation hearings. 

(2) The indeterminate sentence review board will ex- 
ercise its authority over parolees in a manner that: 

(a) Places a high priority on public safety. 

(b) Facilities sentencing system transition consistent 
with the purposes of the Sentencing Reform Act. 

(c) Imposes only those reasonable and enforceable 
conditions of parole necessary to encourage responsibil- 
ity, and to assist the offender's lawful reintegration into 
the community. 

(d) Supports the role and responsibility of the com- 
munity corrections officer to assist offenders to re-enter 
the community in a law abiding manner. 
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(3) The indeterminate sentence review board, as the 
successor agency to the board of prison terms and pa- 
roles, was directed by the legislature to facilitate the 
transition to the determinate sentencing system and to 
implement a gradual phase out of the indeterminate sys- 
tem. However, indeterminate offenders shall be held 
strictly accountable to their conditions of parole. Viola- 
tions of parole, including felony behavior being prose- 
cuted under the Sentencing Reform Act, shall be 
considered. 

_ (4) In making a parole revocation or reinstatement 
decision, the indeterminate sentence review board will 
consider the following factors in addition to factors that 
are case specific: 

(a) Whether or not the parole violation behavior also 
resulted in an SRA conviction and any incarceration 
time as a result of the new conviction; 

(b) The relationship of the parole violations behavior 
to the committing offense and the nature of the 
violation; 

(c) The length of time the parolee has been on parole; 

(d) The perspective and recommendation of the 
victim; 

(e) The recommendation and supporting reasons of- 
fered by the community corrections officer, the parolee, 
and the assistant attorney general; 

(f) The level of risk to the community posed by the 
parolee; 

(g) The previous board action during the period of 
parole; 

(h) Purposes of the SRA. 


[91-14-029, § 381-70-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-040 Notice of arrest. Whenever a 
community corrections officer is notified of a parolee's 
arrest, he shall submit a notice of arrest to the board 
(and the attorney general) within twenty-four hours, 
excluding weekends and holidays. Such notice shall in- 
clude a concise but complete statement concerning the 
circumstances of the arrest, reason for arrest, and the 
date the community corrections officer found there is 
probable cause to believe that the parolee violated one or 
more conditions of parole. The community corrections 
officer shall state whether or not an order of suspension, 
arrest, and detention has been: 

(1) Issued, with the approval of a supervisor; 

(2) Issued without the supervisor's approval; 

(3) Requested but not approved; or 

(4) Not requested. 

The community corrections officer shall state reasons 
for subsection (2), (3), or (4) of this section. 


[91-14-029, § 381-70-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-050 Notice of suspension and deten- 
tion. Whenever a community corrections officer arrests 
or detains a parolee, he shall issue an order of suspen- 
sion, arrest, and detention. The community corrections 
officer shall also notify the board on-site desk of the 
suspension by telephone within twenty-four hours of 
service of the suspension order. 


381-760-100 


[91-14-029, § 381-70-050, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-060 Notice of suspension and request 
for arrest. Whenever a community corrections officer 
requests the arrest and detention of a parolee, he shall 
issue an order suspending said parolee's parole, and sub- 
mit a copy of the order to the board and the attorney 
general within twenty-four hours of service. 


[91-14-029, § 381-70-060, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-070 Notice of closure. Whenever a 
community corrections officer requests the arrest and 
detention of a parolee and issues an order of parole sus- 
pension and the parolee is not apprehended and detained 
within a reasonable period of time, the community cor- 
rections officer may close his interest with a report 
which will include the disposition of the unserved sus- 
pension warrant. Copies of such report will be forwarded 
to the board and the attorney general. 


[91-14-029, § 381-70-070, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-080 Board to reinstate. Whenever a 
community corrections officer suspends, arrests, or de- 
tains a parolee, such parolee shall not be reinstated on 
parole or released from custody on bail or personal re- 
cognizance, except by the board and the issuance by the 
board of an order of reinstatement on parole to the same 
or modified conditions of parole. 


[91-14-029, § 381—70-080, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-090 Administrative reinstatements. 
Whenever a community corrections officer has sus- 
pended a parole and after investigation determines: 

(1) That the alleged violations are unfounded; 

(2) That the seriousness of the alleged violations is 
mitigated by new information; or 

(3) Otherwise believes that further custody is deemed 
unwarranted and a parole revocation hearing is 
unnecessary; 
he shall submit a written request or report with recom- 
mendations to the board. The board will accept and act 
on telephonic reports of the community corrections offi- 
cer or supervisory personnel pending receipt of the offi- 
cer's written report within ten working days. The board 
may exercise the option of administrative reinstatement 
when not recommended by the supervising community 
corrections officer, when such reinstatement is consistent 
with criteria identified within WAC 381—70-030. 


[91-14-029, § 381-70-090, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-100 Conditional release pending hear- 
ing. An administrative review of the parole violation re- 
port and of information submitted by the alleged 
violator or his attorney shall be conducted by the board 
after the parolee has been arrested, to determine prob- 
able cause for suspension. If probable cause is found 
then a determination is made whether the violation re- 
quires a revocation hearing, and to determine whether 
there is reason to allow the parolee to be conditionally 
released on parole pending the revocation hearing. Such 
administrative review shall take place within fifteen days 
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after the service of the order of parole suspension, arrest, 
and detention. 


[91-14-029, § 381-70-100, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-110 Board to notify attorney general. 
The board shall promptly provide the attorney general 
with copies of orders of reinstatement on parole issued 
prior to a parole revocation hearing which has been pre- 
viously scheduled. 


[91-14-029, § 381-70-110, filed 6/26/91, effective 7/27/91.] 


WAC 381-700-120 Service of factual allegations. 
Whenever a community corrections officer is notified of 
the arrest and detention of an alleged parole violator and 
such alleged parole violator's parole has been suspended, 
or is suspended by the community corrections officer, 
the community corrections officer shall personally serve 
the parolee with a copy of the factual allegations within 
three working days of the suspension of parole. Such al- 
legations of violation shall be submitted to the board 
with a copy to the attorney general within twenty-four 
hours of service. 

If, after service of alleged violations as set forth 
above, additional alleged violations are brought forth by 
the community corrections officer, the CCO shall per- 
sonally serve the parolee with a copy of those allega- 
tions. The parolee will have ten calendar days from the 
date of service of those allegations before the board will 
consider those additional allegations at an on-site parole 
revocation hearing. The parolee may waive the ten cal- 
endar days notice and proceed with those allegations at 
an already scheduled on-site parole revocation hearing. 
Such allegations of violation shall be submitted to the 
board with a copy to the attorney general within twenty— 
four hours of service. 


[91-14-029, § 381-70-120, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-130 Contents of factual allegations, 
The factual allegations of the violations of each condi- 
tion shall include: 

(1) The circumstances of violation; 

(2) Date of violation or approximation thereof: and 

(3) Location or place where violation occurred. 

Whenever a parolee is accused of a violation of his 
parole which includes the commission of, and conviction 
for, a felony or misdemeanor, the community corrections 
officer shall request that verification of such conviction 
be forwarded from the court of conviction to the board. 


[91-14-029, § 381-70-130, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-140 Parolee to be advised of rights. 
Whenever an alleged parole violator is served with the 
factual allegation of the violation of the conditions of 
parole and with an order suspending parole, the commu- 
nity corrections officer shall advise the parolee orally 
and in writing of his right to an administrative review to 
determine probable cause and whether there is reason to 
allow the parolee to be conditionally released pending 
the revocation hearing. The community corrections offi- 
cer shall also advise the parolee of his right to an on-site 
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parole revocation hearing, and of his rights and privi- 
leges pertaining to each proceeding. 


[91-14-029, § 381-70-140, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-150 Rights and privileges relating to 
administrative review. The parolee's rights and privileges 
pertaining to an administrative review are as follows: 

(1) An administrative review shall be conducted by'a 
board hearing officer within fifteen days of service of the 
order of parole suspension, arrest, and detention. 

(2) The parolee shall be advised at the time of service 
of the order of suspension, arrest, and detention that he 
and his attorney may submit information in writing to 
the board which shall be considered by the board. Proper 
forms shall be given the parolee to allow the parolee to 
submit information concerning family stability, job situ- 
ation, etc., as well as the opportunity to add whatever 
additional comments or information that is deemed ap- 
propriate. 


[91-14029, § 381--70-150, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-160 Rights and privileges relating to 
revocation hearings. (1) An alleged parole violator shall 
be entitled to a fair and impartial hearing of the charges 
of the parole violation within thirty days of service of 
suspension in the state of Washington, reasonably near 
the site of the alleged violation(s). 

(2) The alleged parole violator shall be entitled to be 
represented by an attorney of his own choosing and at 
his own expense and shall have the right to present evi- 
dence and witnesses. 

Upon satisfactory evidence of indigency and upon re- 
quest, the board may cause the appointment of an attor- 
ney to represent the parolee at an on-site parole 
revocation hearing. In such cases, the cost of representa- 
tion shall be paid by the board at a rate determined by 
legislative appropriation. 

Counsel may ask, in writing, for exception to the es- 
tablished rate. Such requests should be directed to the 
executive secretary, indeterminate sentence review 
board. 

(3) Discovery. The community corrections officer 
shall provide, within ten days of suspension of parole, 
the parolee's defense attorney with a copy of the viola- 
tions specified, the violation report, and all evidence re- 
lating to the violations charged intended for introduction 
at the hearing, either as factual evidence or in support of 
a dispositional recommendation. 

Such documents, materials, and information may in- 
clude, but not be limited to, copies of the parole order 
and addenda, copies of prior violation reports submitted 
to the board, and copies of all board actions or hearing 
findings issued during the current parole. 

In addition, the CCO must provide to the parolee's 
attorney any material or information within the CCO's 
knowledge or possession which tends to negate the pa- 
rolee's guilt as to the violations charged. 

(4) The board shall have the authority to issue sub- 
poenas for compulsory attendance of witnesses and pro- 
duction of evidence, provided that an offer has been 
made to pay the statutory fees and mileage. 
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(5) The alleged parole violator may be requested to 
testify during the on-site hearing and any such testi- 
mony shall not be used against him in any criminal 
prosecution (RCW 9.95.124). 

(6) The allegations of violations of the conditions of 
parole must be proven by a preponderance of evidence. 
At the conclusion of the hearing, or within ten days 
thereafter, the board shall make written findings and 
conclusions concerning the allegations. 

(7) If the member, having heard the matter, should 
conclude that the. allegations of violations of conditions 
of parole have not been proven by a preponderance of 
evidence. or those that have been proven by a preponder- 
ance of evidence are not sufficient cause for revocation 
of parole, then the parolee shall be reinstated on parole 
on the same or modified conditions. 

(8) If the member or members, having heard the 
matter, should conclude that the allegations of violations 
of conditions of parole have been proven by a prepon- 
derance of evidence and constitute sufficient cause for 
revocation of parole, then such member or members 
shall enter an order of parole revocation and return to 
state custody. Within thirty days of the return of such 
parole violator to a state correctional institution for con- 
victed felons, the board shall enter an order determining 
a new minimum sentence, not exceeding the maximum 
penalty provided by law for the crime for which the pa- 
role violator was originally convicted or the maximum 


fixed by the court. 


(9) A parolee who has been convicted and sentenced 
to prison on a new felony charge will have the right to a 
hearing pertaining to disposition only pursuant to In Re 
Akridge, 90 Wn.2d 350 (1978), and the hearing will be 
held at the institution of confinement. Chapter 98, Laws 
of 1969 provides that an alleged parole violator, after 
service of the allegations of violations of the conditions 
of parole and the advice of rights, may admit to one or 
more of the alleged violations and waive the on-site 
hearing. If the board accepts the waiver, it shall either: 

(a) Reinstate the parolee on parole under the same or 
modified conditions; or 

(b) Revoke the parole of the parolee and enter an or- 
der of parole revocation and return to state custody for 
determination of a new minimum sentence. Such deter- 
mination shall be made within thirty days of the return 
of such parole violator to a state correctional institution 
for convicted felons, and the board shall enter an order 
determining the new minimum sentence, not exceeding 
the maximum penalty provided by law for the crime for 
which the parole violator was convicved or the maximum 
fixed by the court. 


[91-14-029, § 381—70-160, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-170 Acknowledgment of rights. 
Signed copies of the receipt and acknowledgment of 
these rights shall be forwarded with copies of the factual 
allegations to.the board and the attorney general. 


[91-14-029, § 381-70~-170, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-180 Refusal to acknowledge. Should 
the parolee refuse to sign either the violations specified 


381-70-230 


or notification of rights, the community corrections offi- 
cer shall note the time and place of service. The com- 
munity corrections officer shall certify that he has fully 
advised the parolee of his rights under this law. 


[91-14-029, § 381-70—-180, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-190 Opportunity to waive. The com- 
munity corrections officer shall give the parolee oppor- 
tunity to complete the violations specified and waiver 
form immediately after the parolee has been advised of 
the factual allegations of parole violations and advised of 
his rights. . 

(1) If the parolee wishes to sign the violations speci- 
fied and waiver form, the community corrections officer 
will witness the signature. The original of the completed 
waiver will be forwarded with the factual alleged viola- 
tions and signed copy of receipt and acknowledgment of 
rights to.the board with copies to the attorney general. 

(2) If the parolee does not wish to admit to one or 
more violations or sign the waiver, the community cor- 
rections officer will so note in the space provided and 
forward with the factual alleged violations and signed 
copy of receipt and acknowledgment of rights. 

(3) The parolee may sign the violations specified and 
waiver form at any time up to and including the date 
and time of his on-site parole revocation hearing. 


[91-14-029, § 381-70-190, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-200 Violation report to be submitted 
by community corrections officer. The community cor- 
rections officer shall submit the report of violation to the 
board and the attorney general within ten calendar days 
from the date of service of the factual allegations. 

This report will include a list of witnesses whom the 
parole officer may wish to have called for testimony. It 
should also include a recommendation whether or not 
waivers should be accepted by the board. 


[91-14-029, § 381~70-200, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-210 Violation report to be submitted 
by community corrections officer in the event of a waiver. 
Notwithstanding a waiver of an on-site parole revoca- 
tion hearing by the alleged parole violator, the supervis- 
ing community corrections officer or his designee shall 
submit a report of violation for consideration by the 
board. 


[91-14-029, § 381-70-210, filed 6/26/91, effective 7/27/91.) 


WAC 381-70-220 Issuance of subpoenas. The 
board shall provide to the attorney general and the de- 
partment of corrections upon request, subpoenas to be 
completed at the discretion of the attorney general and 
the department of corrections, provided that such sub- 
poenas are executed without expense to the board. — 


[91-14-029, § 381-70-220, filed 6/26/91, effective 7/27/91.] 
WAC 381-70-230 Board to schedule hearings. The 
board shall. schedule all on-site parole revocation hear- 


ings and shall provide notice to the alleged parole viola- 
tor of the time and place of the hearing. Such notice 
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shall also be provided to the department of corrections, 
the attorney general, and to counsel for the parolee, if 
known, at least seven days prior to the hearing. The 
board reserves the right to select and change the place of 
the on-site parole revocation hearing. 


[91-14-029, § 381-70-230, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-240 Service of papers--By whom 
served. The board shall cause to be served all notices, 
orders, and other papers issued by it, personally or by 
first class mail, together with any other papers which it 
is required by law to serve. Every other paper shall be 
served by the party filing it with the board with proof of 
service, either personally or by affidavit of service by 
first class mail upon the parties and all counsel. 


[91-14-029, § 381-70-240, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-250 Upon whom served. All papers 
served and filed by the board, or any party, shall be 
served upon all counsel of record at the time of such fil- 
ing and upon parties not represented by counsel. 


[91-14-029, § 381-70-250, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-260 Methods of service. Except as 
otherwise provided by these rules and RCW 9.95.120 
through 9.95.125, service of papers shall be made per- 
sonally or by first class mail, or registered, or certified, 
return receipt requested. 


[91-14-029, § 381-70-260, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-270 When service complete. Service 
upon parties shall be regarded as complete when docu- 
ments are deposited in the United States mail properly 
stamped and addressed, or when served personally upon 
the intended party. 


(91-14-029, § 381-70-270, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-280 Filing with the board. Papers re- 
quired to be filed with the board shall be deemed filed, 
upon actual receipt by the board at its offices in 
Olympia, or by a member at any place within the state 
accompanied by proof that service was made upon the 
parties required to be served. 


(91-14-029, § 381-70-280, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-290 Subpoenas--Where provided by 
law--Form. Every subpoena, where authorized by law, 
shall state “indeterminate sentence review board," the 
title of the proceeding, if any, the number assigned and 
shall command the person to whom it is directed to at- 
tend ‘and give testimony or produce designated docu- 
ments or things under his control at a specified time and 
place. 


[91-14-029, § 381-70-290, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-300 Issuance to parties. Upon appli- 
cation of counsel for any party to a parole revocation 
case, there shall be issued to such parties subpoenas re- 
quiring the attendance and testimony of witnesses or the 
production of evidence in such proceeding. 
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The board may issue subpoenas to a party not repre- 
sented by counsel upon request and upon showing of 
general relevance and reasonable scope of testimony or 
evidence sought. 


[91-14-029, § 381-70—300, filed 6/26/91, effective 7/27/91.) 


WAC 381-760-310 Quashing subpoenas. Upon mo- 
tion made promptly, and in any event, at or before the 
time specified in the subpoena for compliance by the 
person to whom the subpoena is directed and upon no- 
tice to the party to whom the subpoena was issued, the 
board or its authorized member may: 

(1) Quash or modify the subpoena if it is unreason- 
able or requires evidence not relevant to any matter at 
issue; or 

(2) Condition denial of the motion upon just and rea- 
sonable conditions. 


[91-14-029, § 381-70-310, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-320 Subpoenas—-Enforcement. Upon 
application and for good cause shown, the board or the 
member conducting the hearing may seek judicial en- 
forcement of subpoenas in accordance with RCW 9.95- 
.120 through 9.95.125, issued to parties and which have 
not been quashed. 


[91-14-029, § 381--70-320, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-330 Subpoenas--Geographical scope. 
Attendance of witnesses and the production of evidence 
by subpoena may be required from any place in the state 
of Washington, to any. designated place of hearing. 


[91-14-029, § 381-70-330, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-340 Conducting a hearing——Presiding 
officer. All hearings conducted under this chapter shall 
be heard by a member of the indeterminate sentence re- 
view board. It shall be the duty of the member to con- 
duct hearings in cases assigned in an impartial and 
orderly manner, and he or she shall have the authority, 
subject to the other provisions of these rules, to: 

(1) Administer oaths and affirmations; 

(2) Issue subpoenas on request of any party; 

(3) Rule on all procedural matters, objections, and 
motions; 

(4) Rule on offers of proof and receive relevant 
evidence; 

(5) Interrogate witnesses called by the parties in an 
impartial manner to develop any facts deemed necessary 
to fairly and adequately decide the matter; and 

(6) Take any other action necessary and authorized 
by these rules and the law. 


[91-14-029, § 381-70-340, filed 6/26/91, effective 7/27/91] 


WAC 381-70-350 Appearance and practice before 
agency--Who may appear. No person may appear in a 
representative capacity before the board or any member 
thereof at a parole revocation hearing other than the 
following: 

(1) Attorneys at law, qualified and entitled to practice 
before the supreme court of the state of Washington. 
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(2) Out-of-state attorneys must comply with Admis- 
sion to Practice Rule 7 (See Washington Court Rules). 


[91-14-029, § 381-70-350, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-360 Standards of ‘ethical conduct. All 
persons appearing in parole revocation proceedings be- 
fore the board or any member thereof in a representative 
capacity shall conform to the standards of ethical con- 
duct required of attorneys before the courts of the state 
of Washington. If any such person does not conform to 
such standards, the board may decline to permit such 
person to appear in a representative capacity in any pro- 
ceeding before it or any member thereof. 


[91-14-029, § 381-70-360, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-370 Continuances. Any party to a. 


parole revocation hearing, or his or her counsel, who de- 
sires a continuance shall, immediately upon receipt of 
notice of hearing, or as soon thereafter as circumstances 
requiring such continuance come to his knowledge, no- 
tify the board by telephone followed by a written request 


stating in detail the reasons why such continuance is 


necessary. 

Requests for continuances shall arrive at the board 
offices in Olympia not less than seventy-two hours prior 
to the scheduled hearing. The board or member thereof, 
in passing upon a request for continuance, shall consider 
whether such request was promptly and timely made for 
good cause and whether the parolee will be substantially 
prejudiced in the presentation of his or her defense. The 
board may continue a hearing on its own motion if local 
prosecution is pending or if other circumstances require 
rescheduling. Appropriate board staff will notify all par- 
ties when continuances are granted. During a parole re- 
vocation hearing, if it appears in the public interest or in 
the interest of justice that further testimony or argument 
should be received, the member or members conducting 
the hearing may, in their discretion or upon motion of 
counsel, continue the hearing and fix a date for the in- 
troduction of additional evidence or presentation or ar- 
gument. Such oral notice shall constitute the final notice 
of such continued hearing. 


[91-14-029, § 381-70-370, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-380 Prehearing conference. In any 
proceeding, the presiding office, upon his or her own 
motion or upon the motion of one of the parties or their 
representatives, may direct the parties to appear at a 
specified time and place for a conference, or such con- 
ference may be immediately prior to the parole revoca- 
tion proceeding, to consider: 

(1) The simplification of the issues; 

(2) Necessities of amendments to any of the papers 
filed with the board; 

(3) Possibility of obtaining stipulations, admissions of 
fact, and of documents; 

(4) Limitation of the number of witnesses; and 

(5) Such other matters as may aid in the dispositio 
of the proceeding. h 


[91-14-029, § 381-70-380, filed 6/26/91, effective 7/27/91.] 


381-70-400 


WAC 381-70-390 Hearings——-Persons present. Pa- 
role revocation hearing shall be open to the public unless 
the board, for a specifically stated reason, closes the 
hearing in whole or in part. 


[91-14-029, § 381-70-390, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-400 Rules of evidence-—Admissibility. 
All relevant evidence shall be admissible which, in the 
opinion of the presiding officer, is the best evidence rea- 
sonably obtainable, having due regard for its necessity, 
availability, and trustworthiness. 

"Relevant evidence" means evidence having a ten- 
dency to make the determination of the action more or 
less probable than it would be without the evidence. In 
passing upon admissibility of evidence, the presiding of- 
ficer conducting the hearing shall give consideration to, 
but shall not be bound to follow, the rules of evidence 
governing civil proceedings, in matters not involving trial 
by jury, in the superior courts in the state of 
Washington. When objection is made to the admissibil- 
ity of evidence, such evidence may be received subject to 
a later ruling. The presiding officer may, in his or her 
discretion, either with or without objection, exclude 
inadmissible evidence, or order accumulative evidence 
discontinued. Parties objecting to the introduction of ev- 
idence shall state the precise grounds of such objection 
at the time such evidence is offered. If the sole evidence 
to support the allegation is hearsay that would be inad- 
missible in a superior court proceeding and is not sub- 
stantiated or corroborated, the board shall not enter a 
finding of guilt. If the sole evidence presented to sub- 
stantiate the allegation is the result of a polygraph ex- 
amination, a finding of guilty shall not be made. 

The results of polygraph examinations shall not be 
admissible into evidence at parole revocation hearings 
unless the following circumstances are present: 

(1) The parties have stipulated that the polygraph ex- 
amination be conducted and the results be admissible in 
a parole revocation hearing. Such stipulation may be ev- 
idenced by showing that the parolee has submitted to a 
condition of parole that he or she submit himself or her- 
self to polygraph examination at the request of the com- 
munity corrections officer and that the results of said 
examination(s) shall be admissible at a subsequent pa- 
role revocation hearing. Other stipulations shall be in 
writing, signed by the community corrections officer or 
his agent and by the parolee; and 

(2) The board panel or member specifically finds that 
the polygraph examiner is qualified and the proper con- 
ditions existed during administration of the test; and 

(3) The parties have been afforded an opportunity to 
confrontation of the examiner, unless good cause for 
nonconfrontation is specifically found or confrontation is 
waived. 

The board will require polygraph examinations in ap- 
propriate cases. However, the condition will not require 
that the. parolee submit to a polygraph at his/her own 
expense. Polygraphs will be provided to indigent parolees 
at state expense, through the department of corrections. 


[91-14-029, § 381--70-400, filed 6/26/91, effective 7/27/91.] 
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381-70-410 Title 381 WAC: 


WAC 381-70-410 Hearing record presentation. 
There will be a magnetic tape recording made of all 
hearings conducted under the provisions of this chapter. 
Such recordings shall be preserved for not less than six 
months subsequent to the hearing at the offices of the 
board in Olympia. Parties requesting partial or total du- 
plication of any hearing must submit a request in writing 
along with blank tapes to receive the copy. 


{91-14-029, § 381-70-410, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-420 New minimum term. Procedures 
specified in chapter 381-70 WAC shall be followed in 
setting new minimum terms for revoked parole violators. 
Special note should be made of WAC 381-70-050 
which requires such terms to be set within thirty days of 
admission. 


[91-14-029, § 381-70-420, filed 6/26/91, effective 7/27/91] 


WAC 381-70-430 Suspended parole cases. If a pa- 
role violator is returned to a Washington state correc- 
tional facility and his or her parole has been suspended 
but not revoked by the board, the board shall determine 
if there is sufficient cause for revocation. If not, the vio- 
lator's parole shall be reinstated and he or she shall be 
released from confinement under the same or modified 
conditions of parole. 


[91-14-029, § 381-70~-430, filed 6/26/91, effective 7/27/91.] 


WAC 381-70-440 Determination of competency. 
(1) Whenever, as a preliminary matter to a parole revo- 
cation hearing, the parolee or his defense counsel raises 
the issue of the parolee's competency, or there is reason 
to doubt his competency, the board member conducting 
the hearing shall designate at least two qualified experts 
or professional persons, one of whom shall be approved 
by the assistant attorney general representing the com- 
munity corrections officer, or the community corrections 
officer (if no assistant attorney general is present) to ex- 
amine and report upon the mental condition of the de- 
fendant. For purposes of the examination, the board 
member may order the defendant committed to a hospi- 
tal or other suitable facility for a period of time neces- 
sary to complete the examination, but not to exceed 
fifteen days. 

A competency examination may be performed by one 
examiner provided that the examiner is mutually agree- 
able to all relevant parties and mutual agreement is 
reached in advance of the examination and the agree- 
ment is reduced to written form executed by respective 
counsel. 

(2) The board member hearing the parole revocation 
hearing may direct that a qualified expert or profes- 
sional person retained by or appointed for the parolee be 
permitted to the examinations authorized by the above 
paragraph and he shall have access to all information 
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obtained by the board appointed experts or professional 
persons. The defendant's expert or. professional persons 
shall have the right to file his or her own report follow- 
ing the guidelines of subsection (3) of this section. If the 
parolee is indigent, the board shall, upon request of the 
defendant, assist him or her in abeng an expert. or 
professional person. 

(3) The report of the examination shall include the 
following: 

(a) A description of the nature of the examination; 

(b) A diagnosis of the mental condition of the parolee; 

(c) If the parolee suffers from a mental disease or de- 
fect, an opinion as to his or her competency; 

(d) If the parolee has indicated his or her intention to 
rely on the fact of his or her incompetency at the time of 
the specified violations during the dispositional phase of 
his parole revocation hearing, an opinion as to the pa- 
rolee's sanity at the time of the act that constituted the 
specified violation or violations; ion 

(e) When directed by the board, an opinion as to the 
capacity of the parolee to have a particular state of mind 


‘which is an element of the specified violation(s) charged; 


(f) An opinion as to whether the parolee is of danger 
to other persons, or under: further control by the board 
or other persons or institutions. 

(4) At the time the competency evaluation is ordered, 
the fact determination phase of the parole revocation 
hearing shall be entered and completed. The disposi- 
tional phase shall be continued (as requested by the pa- 
rolee) for a reasonable time until the competency 
evaluation can be submitted to the. board for its consid- 
eration and inclusion in the dispositional phase of the 
parole revocation hearing. 

(5) Dispositional phase: The board shall not lose ju- 
risdiction of a parolee at the dispositional phase, regard- 
less of the outcome of the competency evaluation. 

Once the dispositional phase has been convened, the 
board shall consider the results of the evaluation in 
making its decision on whether or not to revoke or rein- 
state the parolee. At the dispositional phase of the parole 
revocation hearing, the board member shall determine, 
based on the evaluation and evidence presented therein 
by both parties, whether or not the individual is compe- 
tent. Should the board determine that the individual is 
competent, the board may proceed to reinstate the paro- 
lee to parole with special or modified conditions or may 
revoke the parolee's parole and return him to the state 
correctional authorities. ! 

Should the board member determine that the parolee 
is incompetent, the board may reinstate the parolee with 
the special condition that the parolee voluntarily commit 
himself or herself under chapter 71.05 RCW, or the 
board may revoke the parolee's parole and recommend 
that the parolee be transferred to a state mental institu- 
tion pursuant to RCW 72.68.031. 


[91-14-029, § 381-70-440, filed 6/26/91, effective 7/27/91.] 
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Chapter 381-80 WAC 


PROCEDURES FOR CONDITIONAL DISCHARGE-- 
FINAL DISCHARGE--CLEMENCY 


Reviser's note: The following chapter has not been adopted under the 
Administrative Procedure Act, chapter 34.05 RCW, but was filed in 
the code reviser's office and was published as 91-14-029 in the 
Washington State Register. It is published in the Washington Admin- 
istrative Code exactly as filed by the agency with history notes added 
by code reviser's office. 


WAC 

381-80-010 Purpose. 

381-80-020 Authority. 

381-80-030 Scope. 

381-80-040 Conditional discharge from parole supervision. 
38 1-80—050 Final discharge from parole supervision. 
381-80-060 Clemency. 


WAC 381-80-010 Purpose. The purpose of this 
chapter is to specify policies and procedures for granting 
conditional and final discharges from parole supervision 
and for matters of clemency (pardons, reprieves, com- 
mutations). 


[91-14-029, § 381-80-010, filed 6/26/91, effective 7/27/91.] 


WAC 381-80-020 Authority. RCW 9.95.150, 9.96- 
.050, 10.01.120, and 9.95.009(2). 


[91-14-029, § 381-80-020, filed 6/26/91, effective 7/27/91.] 


WAC 381-80-030 Scope. The provisions of this 
chapter shall apply to adult offenders convicted of 
crimes in the state of Washington and sentenced under 
the indeterminate sentencing laws and those officials 
charged with the supervision of such offenders. 


[91-14-029, § 381-80-030, filed 6/26/91, effective 7/27/91.] 


WAC 381-80-040 Conditional discharge from pa- 
role supervision. Conditional discharge from supervision 
is defined as that state of parole where a parolee is no 
longer required to report to an officer of the department 
of corrections but is required to observe all laws and 
make an annual written report to the board. Civil rights 
lost at the time of conviction are not restored. 

When a paroled offender has adequately performed 
the obligations of his or her release for such time as shall 
satisfy the indeterminate sentence review board, and his 
or her conditional discharge from supervision is compat- 
ible with the best interests of society and the welfare of 


the paroled individual, and upon receipt of a report from 


the community corrections officer, the board may grant 
a conditional discharge from supervision. 

Individuals on active parole supervision may be 
granted a conditional discharge from supervision after a 
period of active supervision. Parolees will be required to 
sign and acknowledge the conditional discharge condi- 
tions before the CDFS becomes valid. 

In any case where there is a parole suspension or local 
charges pending, no conditional discharge decision will 
be made until resolution of those allegations or charges. 


Title 388 WAC 


A full board vote is required to grant a CDFS for any 
individual convicted of an offense that resulted in a loss 
of life. 


[91-14-029, § 381-80-040, filed 6/26/91, effective 7/27/91.] 


WAC 381-80-050 Final discharge from parole su- 
pervision. When a paroled offender has adequately per- 
formed the obligations of his or her release for such time 
as specified by the indeterminate sentence review board, 
and further, when he or she has completed a violation— 
free period in conditional discharge (CDFS) status and 
has requested a final discharge, and upon receipt of a 
report from the parole officer and a determination made 
that a final discharge from supervision is compatible 
with the best interests of society and the welfare of the 
paroled individual, the board may grant a final dis- 
charge restoring civil rights. 

Final discharge restoring civil rights is governed by 
statute (RCW 9.96.050) which requires a minimum of 
one year successful conditional discharge from supervi- 
sion status. Final discharge restoring civil rights for an 
individual on CDFS status who was convicted of a crime 
which resulted in a loss of life will require full board 
ratification. 

The right to possess or control firearms is not 
restored. 

In cases where the maximum term has expired, the 
board is empowered to grant a final discharge restoring 
civil rights upon application if it believes such action is 
in the best interests of society. The board is also em- 
powered to grant restoration of civil rights to individuals 
convicted of federal offenses who reside in the state of 
Washington. 


[91-14-029, § 381-80-050, filed 6/26/91, effective 7/27/91,] 


WAC 381-80-060 Clemency. The governor, at his 
or her discretion, may refer requests for pardons, com- 
mutations, etc., to the board for a report and recom- 
mendation. The report and recommendation shall be 
reviewed by and voted on by all available board mem- 
bers prior to its submission to the governor (see RCW 
9.95.260). 


[91-14-029, § 381-80-060, filed 6/26/91, effective 7/27/91.] 
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SOCIAL AND HEALTH SERVICES, 
DEPARTMENT OF (PUBLIC ASSISTANCE) 


Chapters 

388-11 Child support-—Obligations. 

388-14 Support enforcement. 

388-15 Social services for families, children and 

adults. 

388-24 Aid to families with dependent children—- 
Eligibility. 

388-28 Aid to families with dependent children and 


continuing general assistance—-Eligibility 
need. 
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